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INTRODUCTION 
 
In an era marked by rapid and unparalleled transformations that 

challenge the very aspect of our societies, economies, and natural 

environments, the UNIME Scientific Quadrilateral Conference 2023 

emerges not merely as an academic symposium but as a crucible of 

interdisciplinary scholarship, innovation, and global collaboration. 

Themed "Digital, Environmental, and Social Transformation: Challenges 

and Perspectives," this conference embarked on a mission to understand 

and discuss solutions to the complexities of the 21st century's most 

pressing and intertwined transformations.  

This proceedings volume serves as a comprehensive archive of the rich 

discourse, groundbreaking research, and dynamic collaborations that 

flourished over the course of the conference. At the heart of the 

conference's agenda was an acknowledgment of the intricate ties that bind 

the digital, environmental, and social spheresÑa triad of forces shaping 

our present and future. The digital revolution, with its relentless march of 

progress, has ushered in an age of connectivity, automation, and data-

driven decision-making, redefining what is possible in almost every aspect 

of human endeavor. Concurrently, the environmental imperative, 

underscored by the urgent threats of climate change, biodiversity loss, and 

resource depletion, calls for a radical reimagining of how we live, work, and 

interact with our planet. Meanwhile, the social dimension of 

transformation reminds us of the critical need for equity, inclusion, and 

humanity in navigating these changes, ensuring that the future we build 

is one that cherishes diversity and fosters a sense of belonging for all. 
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By capturing the essence and outcomes of the UNIME Scientific 

Quadrilateral Conference 2023, this volume aims to illuminate the path 

forward through these complex transformations. It highlights the key role 

of interdisciplinary inquiry and cross-sectoral collaboration in crafting 

innovative responses to the challenges and opportunities of digital, 

environmental, and social change. Through a blend of empirical research 

findings, theoretical insights, and reflective narratives, the contributions 

within these pages collectively offer a kaleidoscopic view of our 

transforming world.  

 

NAVIGATING THE DIGITAL WAVE: OPPORTUNITIES AND CHALLENGES 

 

The digital transformation stands as a cornerstone theme of the 

conference, signifying a pervasive and compelling force of change across 

the global landscape. This transformationÑdriven by the swift currents of 

technological advancement such as artificial intelligence, blockchain, and 

cloud computingÑushers in an era of unprecedented connectivity, 

algorithmic precision, and virtual capacity. It embodies the potential to 

revolutionize industries by fostering enhanced efficiency, cultivating 

innovation avenues, and promoting the creation of value in ways hitherto 

unimagined. The narrative of digital transformation is one of democratized 

access to technology, optimized supply chains, and the advent of digital 

commerce, which together have the capacity to reshape the contours of 

the global economy. 

However, within the folds of these promising developments lie significant 

challenges that demand our collective attention and nuanced 
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understanding. The contributions within this volume cast a discerning eye 

on the diverse implications of digital transformation, rigorously 

scrutinizing its potential to both uplift and unsettle the socio-economic 

order. Chief among these challenges are privacy concerns, as personal data 

becomes a new currency in the digital marketplace, making its protection 

paramount. Cybersecurity threats loom large, evolving in sophistication 

as the stakes of digital assets and infrastructures soar. The relentless march 

of digital innovation also beckons for ethical governanceÑa clarion call to 

ensure that as we chart new territories in the digital domain, we remain 

anchored to principles of fairness, transparency, and accountability. 

In the quest to harness digital technologies as catalysts for economic 

growth and social equity, the authors within this volume embark on a 

multifaceted exploration. They investigate how intelligent algorithms 

serve as agents of social change, potentially narrowing the chasms of 

inequality through personalized education and healthcare. They unravel 

the paradoxes of blockchain technologies that promise both an immutable 

ledger of transparency and a cloak of anonymity. Cloud computing is 

examined not just as a technological phenomenon but as a strategic 

imperative that could potentially redistribute the global power dynamics 

by enabling scalable solutions across borders. 

The thoughtful explorations in this volume navigate the spectrum of 

digital transformation, from the heights of its promise to the depths of its 

challenges. They contemplate the role of digital infrastructure as the 

backbone of modern societies and economies, while also probing the 

societal impacts engendered by digital divides and technological 

disenfranchisement. Through a balanced discourse that acknowledges the 
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digital wave's double-edged nature, this collection of works aims to 

contribute to a more informed and equitable global digital trajectory. 

 

CHARTING THE GREEN TRANSFORMATION: TOWARD SUSTAINABLE FUTURES 

 

The theme of environmental transformation occupies a position of 

profound importance within the conference�s discourse, reflecting an acute 

global awareness of the perils posed by climate change and the 

corresponding imperative for urgent action. This theme extends beyond a 

call for awareness, into a rallying cry for tangible, systemic change through 

sustainable strategies, green technologies, and the principles of a circular 

economy. This debate sheds light on the trailblazing paths toward 

environmental sustainabilityÑpaths that weave through the realms of 

policy, innovation, and corporate responsibility. 

This section embodies the intellectual journey of researchers and 

practitioners who are at the forefront of ecological stewardship, 

showcasing their pioneering work in renewable energy adoption and its 

role in mitigating the effects of fossil fuels. It presents the ingenuity of eco-

friendly business practices that are redefining corporate success in terms 

of not just profits, but also ecological impact. Here, green entrepreneurship 

is not just a concept but a transformative force, characterized by 

businesses that harmonize economic objectives with the planet's ecological 

limits, crafting a sustainable economic tapestry for future generations. 

The dialogue among scholars and practioners brings to the forefront the 

pressing need for a paradigm shift in how we conceptualize growth and 

progress. It examines the adoption of green technologies not as a 
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burdensome obligation but as an opportunity for innovation and 

leadership in the emerging green economy. Moreover, the contributions 

delve into the potential of the circular economy as a model that challenges 

the traditional take-make-waste linear economy, proposing instead a 

restorative and regenerative approach that maximizes resource efficiency 

and minimizes waste. 

The authors present case studies and theoretical frameworks that reveal 

how environmental considerations can be seamlessly integrated into the 

foundation of technological and economic developments. This integration 

is not only about reducing harm but also about creating a net positive 

impact on the environment. The discussions extend into the role of public 

policy in fostering an enabling environment for green initiatives, the 

significance of stakeholder engagement in driving the sustainability 

agenda, and the responsibility of education in cultivating an 

environmentally conscious and proactive citizenry. 

 

WEAVING THE SOCIAL FABRIC:  

INCLUSIVITY AND DIVERSITY IN TRANSFORMATION 

 

The exploration of social transformation represents a vital strand in the 

rich tapestry of the conference's thematic weave, engaging deeply with the 

societal reverberations of digital and environmental shifts. The 

proceedings explore the crucial interplay among technology, ecology, and 

society, emphasizing an imperative that extends beyond the mechanical 

and into the very heart of human experienceÑthe principles of inclusivity, 

diversity, and social innovation. As we stand at the crossroads of huge 
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transformations, the collective insight presented in these papers underlines 

the significance of constructing social systems that are not only robust in 

the face of change but are also rooted in the principles of equity and 

collective well-being. 

In this sense, the contributions critically analyze how the seismic waves of 

digital and green transformations can be harnessed to drive positive social 

change. The discussion transcends traditional boundaries, probing into 

how technological advancements and environmental stewardship can be 

channeled to fortify communities, engender resilience, and bridge divides. 

Authors dissect the societal impacts of digital proliferationÑhow it has 

the potential to democratize access to information and services but also 

how it may exacerbate socioeconomic disparities. They explore the 

avenues through which green initiatives can be leveraged for societal 

benefit, examining the ways in which they can support sustainable 

community development and provide a foundation for social equity. 

The debate on these topics delves into the transformative potential of 

digital tools in facilitating inclusive education and healthcare, enabling 

marginalized voices to be heard, and empowering individuals with the 

capabilities to participate fully in a rapidly evolving economy. 

Furthermore, it tackles the imperative for diversity and inclusivity within 

the green transformation, asserting that environmental solutions must be 

designed with and for a diverse population, ensuring that the benefits of a 

green economy are accessible to all, irrespective of geography, socio-

economic status, or culture. 

Moreover, this discourse examines the role of policy and governance in 

shaping a conducive environment for social transformation. It highlights 
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the necessity of policy frameworks that actively promote inclusivity, 

diversity, and social innovation, thus fostering an ecosystem where 

transformational initiatives can take root and thrive.  

As the world grapples with the waves of change brought forth by 

digitalization and a burgeoning green consciousness, this section of the 

proceedings stands as a clarion call for a collective reimagining of the social 

landscape. It is an invitation to weave a new social fabricÑone that is 

resilient in its structure, rich in its diversity, and inclusive in its embrace, 

ensuring that the transformations of our time lead to a future where all 

members of society can thrive. 

 

CONCLUSION: TOWARD A SUSTAINABLE AND INCLUSIVE FUTURE 

 

The UNIME Scientific Quadrilateral Conference 2023 has charted a 

remarkable journey through the labyrinth of modern transformations, 

illuminating the pathways that could lead humanity to a sustainable and 

inclusive future. This proceedings volume stands as a beacon of the 

conference�s intellectual rigor and its commitment to pragmatic solutions, 

encapsulating the essence of a dialogue that is as broad as it is deep, as 

diverse as it is focused. As a congregation of some of the most insightful 

minds across disciplines, the conference has not only reflected on the 

present complexities but has also projected visions for our shared 

tomorrows. 

Through its meticulous examination of the digital, environmental, and 

social transformations that define our era, this conference has underscored 
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the interconnectedness of these domains, challenging siloed thinking and 

advocating for a holistic approach to global issues.  

The volume brings this discourse to a wider audience, engaging readers in 

the tapestry of change that these transformations are weaving across the 

globe. It presents an array of research, case studies, theoretical reflections, 

and practical recommendations that collectively call for an integrative 

strategy in addressing the myriad challenges that confront us. 

In charting a course toward a future that values sustainability and 

inclusivity, this volume recognizes the vital role of innovationÑnot 

merely as a driver of economic growth but as a tool for social and 

environmental betterment. It acknowledges the potential of technological 

advancements to create new opportunities for progress while also stressing 

the importance of ethical considerations and governance to ensure that 

these advancements benefit all segments of society. 

As we stand at the crossroads of change, the proceedings invite us to reflect 

on our responsibilities and our capacities to shape the future. They 

encourage a reimagining of economic models, a redesign of social 

structures, and a reevaluation of our relationship with the environment.  

The contributions within this volume speak to the necessity of dialogue, 

the power of collaboration, and the spirit of innovation. As we digest the 

wealth of knowledge and insight offered, we are reminded that the 

challenges of the 21st century are not insurmountable. With a shared 

vision and concerted effort, the opportunities for transformation can be 

harnessed. We are summoned not only to navigate the present 

complexities but also to actively participate in the molding of a world that 

is just, prosperous, and sustainable for all. 
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Thus, the UNIME Scientific Quadrilateral Conference 2023 concludes with 

a hopeful gaze toward the horizon, where the confluence of digital prowess, 

environmental stewardship, and social cohesion holds the key to a future 

that we can all aspire to. This proceedings volume is an invitation to each 

reader to be an agent of change in this grand endeavor, to take up the torch 

of transformation and carry it forward into the unfolding narrative of our 

time. 
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Abstract 

The bibliometric and content analysis of the publication achievements of 

Italian and Polish researchers from the field of economics, management and 

finance published in the period 2017-2022 is the main goal of the paper.  

In the first part of the study basic bibliometric indicators were presented and 

compared. In the next part of this work, main topics represented in publications 

were identified. This part of the analysis was performed with the use of the 

Latent Dirichlet Allocation method. The authors proposed the method for 

calculating the contribution of identified topics in any groups of publications 

and used this method for defining profiles for Italian, Polish and common 

journal articles. 

The results obtained confirmed a higher level of publication activity in Italy 

and indicated the different thematic structure of papers prepared in each of 

these two countries. 

All calculations and analysis presented in the publications were performed 

with the use of programs prepared by the authors in R programming language. 

 

1.! INTRODUCTION 

Research productivity analysis and evaluation belong to the most crucial 

problems of contemporary scientometrics and bibliometrics. The methods 

developed within these disciplines allow to study and compare the 

achievements of individual researchers, research institutions, scientific 

disciplines or countries. 

The main goal of the study presented in the paper may be stated as the 

assessment and the comparison of achievements of Italian and Polish 
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3.! BIBLIOMETRIC ANALYSIS 

Bibliometric analysis of the research productivity of Italian and Polish 

researchers in the field of economics, management and finance was based 

on the following indicators: 

�! number of publications, 

�! mean value for the number of authors� teams, 

�! measures of internationalization: 

o! the proportion of publications with authors from a given 

country, 

o! the proportion of publications with at least one foreign 

author, 

o! the proportion of publications with at least 50% of 

foreign authors, 

�! the distribution of foreign authors over countries, 

�! number and distribution of citations. 

The measures defined above were calculated for data representing 

Italian and Polish publications prepared in selected areas of social science 

in the period from 2017 to 2022. 

 

4.! TOPIC ANALYSIS 

The Latent Dirichlet Allocation Method, the most popular method of topic 

analysis proposed in (Blei, et al. 2003), was used to identify topics 

mentioned in documents. This algorithm works in the unsupervised mode 

(it means that the learning process uses only a corpus of documents with 

no labels indicating topics mentioned in them).  

25
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For topic�s visualization the method proposed in paper (Sievert, 

Shirley, 2015) was used. This method requires the following calculations: 

�! first, the importance of every word in the whole corpus is 
calculated. Measures of importance form the vector 6 $76! ' 6#%8 where: 

6( $90*'(
#&

*+!

 

�! next, the matrix - is transformed into the matrix : using the 
formula: 

;*'( $ <0*'( = >? @ <A0*'(6(  

Where < is a real value belonging to the range 7BC ?8. In the study 
presented here < equal to 0.5 was used, 

�! sorted values of the D-th row of the : matrix are used to present 
main features of the D-th topic. Presentation in the form of the 
word cloud graph can be very useful. For this study forty first 
values from the sorted vector were presented as a cloud graph. 

The contribution of topics in individual documents is described by the 

matrix .. For the 3-th document, the significance of topics is represented 

by the 3-th row of this matrix. 

Let assume that we have a group of documents chosen from the corpus 

and indices of documents belonging to this group are members of the set 

E. Then the significance of topics for the set E can be expressed by 

summing up elements of the . matrix corresponding to selected group of 

documents and is represented by the vector F $ 7G! ' G,8 with 

elements: 
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Next, the morphological analysis was performed, and key words and key 

phrases were identified with the use of the RAKE algorithm. For further 

analysis the dataset was limited only to nouns and adjectives. Next, the 

Latent Dirichlet Allocation algorithm implemented in topicmodels2 

package was used. 

 

6.! BIBLIOMETRIC ANALYSIS OF ITALIAN 

       AND POLISH ACHIEVEMENTS 

The analysis covered research papers published in the period 2017-2022, 

registered by the Scopus database and assigned to the area �economicsé or 

�businessé with at least one author who declared Italy or Poland as the 

affiliation country. The conditions set out above were met by 25316 Italian 

publications and 9638 publications. Due to the fact that some publications 

were assigned to both countries, the total number of unique publications 

was equal to 34706 publications. In both countries, the number of 

publications issued in successive years has had a growing trend (Fig. 2). 

 

 

 

 

 

 

 

 

 
!!"##$%&''()*+,)-$)./0(#,.)1'203'$*(4*10%'#.$5(6.708%'5+709,"#68!
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The analysis also included the issue of internationalization of authors� 

teams. Three aspects have been taken into account: 

�! The proportion of publications with authors only from a given 

country (Fig. 4) 

 
Figure 4. The proportion of publications with authors only from a given country 

 

�! The proportion of publications with at least one foreign author 

(Fig. 5) 
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lists of countries of origin of co-authors of Italian and Polish authors differ 

significantly (Fig. 7).  

 

Figure 7. Origin of foreign authors 

 

For Italian authors, the majority of co-authors come from Great 

Britain, United States, France, Germany and Spain. Ukraine, United 

States, Great Britain, Germany and Italy form a list of countries to which 

co-authors of Polish researchers are affiliated.   

The importance of publications is largely indicated by the analysis of 

citations. The distribution of citations is presented in Fig. 8. 
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Figure 9. Topic 1: Natural resources and 
the environment 

 
Figure 10. Topic 2: Quantitative methods 

 

 
Figure 11. Topic 3: Regional 
development 

 

 
Figure 12. Topic 4: Public finance and 
financial markets 

 

 
Figure 13. Topic 5: Social and labour 
issues 

 

 
Figure 14. Topic 6: Entrepreneurship and 
innovations 
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Figure 16. Differences in topics' importance distribution for Italian and Polish 

publications 

 

Also, the analysis of topics� importance was performed for a set of 

publications prepared by teams with Italian and Polish members. The 

results are presented in Fig. 17. 
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�! Regional development is the most common area for Polish 

authors. 

�! The structure of topics typical for publications prepared by 

authors� teams with Italian and Polish members is more similar 

to typical profile of Italian publications than to profile of Polish 

publications. 

�! Taking into account all aspects analyzed during the research 

process, it seems that the differentiation of Italian and Polish 

researchers is becoming less and less in the subsequent years of 

the 2017-2022 period. 

 

"  
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Abstract 
Objectives. The paper analyzes the operations of the banking sector of the 

Republic of Serbia in the years before and after the COVID-19 pandemic crisis, 

based on the key financial performances. The undeniably important role of 

banks in the financial and economic system implies precise monitoring and 

harmonization of financial performance by both bank managers and 

supervision. In order to achieve adequate business results and minimize 

negative financial trends, it is necessary to choose appropriate ways of 

measuring banking performance.  

Methodology. The authors used a regulatory rating model, known as 

CAMELS, which may indicate potential problematic situations in bank 

operations. The aim of the paper is to review the possibility of applying the 

CAMELS model for efficient measurement and evaluation of the performance 

of the banking sector of the Republic of Serbia. 

Findings. Based on a comprehensive analysis, the authors conclude that 

the crisis caused by the COVID-19 pandemic did not cause a significant 

deterioration in operations of banks in the Republic of Serbia. 

Research limits. All results are obtained based on values for the entire 

sector. This means that individual cases of banks were not taken into account, 

that is, it was not determined whether there is a greater deviation between the 

key indicators of individual banks than in pre-crisis conditions. Also, during 

the analysis, banks were not segmented according to foreign, domestic and state 

ownership, which is sometimes the case in research dealing with the banking 

sector of the Republic of Serbia. 

Practical implications. On the one hand, it can be concluded that the 

measures of the National Bank of Serbia to solve the problems caused by the 
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pandemic were adequate and timely. On the other hand, high liquidity 

indicators and satisfactory profitability are proof that management structures 

successfully manage individual banks. 

Originality of the study. According to the author's knowledge, the same 

or similar researches have not been carried out on the example of the banking 

sector in the Republic of Serbia. Application of the CAMELS model provides 

the possibility of easier comparability with similar research on the example of 

other banking sectors and provides the possibility for comparison with 

previous/future time intervals. 

 
Key words: financial performance; liquidity; capital adequacy; profitability; 
CAMELS. 
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1. INTRODUCTION

The role of banks in the economic and financial system of every country 

and the importance of securing and maintaining public trust in a stable 

and safe banking sector require high performance of banking operations. 

Performance business means the bank's ability to settle its obligations 

within a certain period and maintain its ability to continue business 

operations. Basic financial performances, which determine the success of 

banks, are liquidity, profitability and solvency. At the same time, these 

are also the basic principles of healthy, safe and efficient banking 

operations. Financial performance, as basic indicators of business 

efficiency, represent the basis for assessing the current financial situation. 

One of the most important models for measuring and evaluating the 

performance of banks is the Unique Integral Rating System - CAMELS, 

which ranks banks based on six elements. The CAMELS model was 

developed in 1991 in the USA and since then has been an effective tool for 

measuring banking performance, that is, for assessing the safety of bank 

assets and their accurate presentation in financial reports.  

The evaluation of the financial performance of the banking sector of the 

Republic of Serbia, using the CAMELS model is the subject of research in 

the paper. Respecting the aforementioned subject of research, the main 

goal of the paper is to review the possibility of applying the CAMELS 

model in the banking sector of the Republic of Serbia.  

According to the subject and goal of the research, the paper will first 

define the theoretical framework of the CAMELS model. Given that 

performance represents the basic determinants of banks' success, the 

possibilities of applying the above model in their assessment will also be 
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reviewed. Next, the situation in the banking sector of the Republic of 

Serbia will be analyzed, by monitoring the key CAMELS indicators in the 

period before and after the onset of the COVID-19 pandemic. 

 

2.!THEORETICAL FRAMEWORK 

OF CAMELS MODEL 

CAMELS is the best-known rating system, developed by federal and state 

regulators in the USA, that is used to assess the financial health of 

individual banks. Federal regulators rank banks according to the Unified 

Integrated Rating System of Financial Institutions, under the designation 

CAMELS (acronym of the initial letters of selected aspects of banking 

operations that are monitored and evaluated): C (capital adequacy); A 

(asset quality); M (management quality); E (earnings); L (liquidity) and S 

(sensitivity to market risk) Ö aggregated in Table 1. 

 
Tab. 1: CAMELS rating system 

 

Rating category Primary rating criteria 

Capital adequacy 

The level and quality of capital and the general financial 
condition of the institution. 

Management's ability to meet additional capital needs. 

Balance sheet structure. 

Asset quality 

Adequacy of underwriting standards. 

Level, severity and trend of problem loans. 

Adequacy of allowance for credit losses.Diversification 
and quality of credit and investment portfolio. 

Adequacy of credit and investment policies, procedures 
and practices. 

Adequacy of internal control. 
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Management quality 

The ability of the board of directors and management to 
identify, measure, monitor and control the risks of the 
institution's activities.  

The level and quality of monitoring and support of all 
activities of the institution, by the board of directors and 
management. 

Accuracy and timeliness of the risk monitoring system 
and management information. 

Reasonable compensation policies and avoiding self-
dealing. 

Earnings 
Height, trend and stability of profit. 

Quality and sources of profit. 

Liquidity 

Adequacy of sources of liquidity compared to current 
and future needs. 

Availability of assets that can be converted into cash 
without undue loss. 

Trend and stability of deposits. 

Access to money markets and other sources of liquidity. 

Sensitivity to market risk 

Sensitivity of profit or economic capital to negative 
changes in interest rates, exchange rates, commodity 
prices or equity prices. 

Management's ability to identify, measure, monitor and 
control the market risk exposure of a particular 
institution. 

 
Source: Department of Supervision, FDIC, Manual of Exam Policies, Prema: Kidwell, D. 
S., Blackwell, D. W., Whidbee, D. A. & Peterson, R. L. (2008). Financial Institutions, 
Markets, and Money, John Wiley & Sons, Inc., Jefferson City, p. 489. 

 
For certain banks, the CAMELS rating is confidential information that 

is known only to the management and competent authorities and serves 

exclusively for bank supervision. Given that the direct rating is not 

available to the public, it was quite a challenge to develop different aspects 

of this model. 

Whalen (2005) developed a proportional hazard model designed to 

predict the likelihood of a bank moving from low risk to high-risk status. 
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Derviz i Podpiera (2008) investigated the ability of the public and 

supervisors to predict changes in bank rating trends in periods following 

government changes in the Czech Republic. On the example of Czech 

banks, using the CAMELS rating model, they determined that it is 

possible to predict some of the variables of the CAMELS model. 

The use of the CAMELS model is very prevalent in the Indian 

literature. Thus, Kaur (2015) analyzes the financial performance of the 

Indian banking sector and identifies the factors that dominantly affect the 

financial performance of banks.  

The CAMELS methodology represents a standardized process of 

determining quantitative and qualitative performance ratings, weighting 

of the respective ratings and formation of the banking sector rating. It 

starts from the calculation of appropriate indicators that represent the 

relationships between individual positions from the balance sheet and the 

income statement of the banking sector. In order to ensure the best 

possible rating of the bank, objective measurements must be 

supplemented with subjective opinions (Todorovi!, Domanovi! & Jak"i!, 

2015). 

 

3.!CAMELS PERFORMANCE INDICATORS OF THE 

BANKING SECTOR OF THE REPUBLIC OF SERBIA 

The banking sector accounts for over 90% of the assets of the financial 

sector of the Republic of Serbia, which indicates its pronounced bank 

centrism. At the end of 2020, the banking sector of the Republic of Serbia 

consisted of 26 banks, mostly foreign-owned. The occurrence of the global 
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pandemic, during 2020, did not significantly threaten the systemic 

stability of the banking sector of the Republic of Serbia, which, despite the 

pronounced business risks, remained adequately capitalized, highly liquid 

and profitable. Domestic banks even recorded an increase in credit activity 

of 9.9% at the end of 2020, while at the same time the lowest share of 

problem loans in total loans was also recorded (Narodna banka Srbije, 

2021). 

For the analysis of the CAMELS indicators of the banking sector of the 

Republic of Serbia, official data obtained from the Annual Reports of the 

National Bank of Serbia were used. 

 

3.1 CAPITAL ADEQUACY 

According to data from the National Bank of Serbia (NBS), the banking 

sector is adequately capitalized, which means that there is a basis for 

further growth and development of banking activities. According to the 

Basel standards, banks must hold a minimum of 8% of capital in relation 

to risk-weighted assets. In order to ensure the stability of the financial 

system in the Republic of Serbia, the NBS raised the capital standard to a 

higher level, i.e. the capital that banks must hold in relation to risk-

weighted assets is 12%. However, if one looks at the situation presented in 

Fig. 1, it can be noted that banks have been highly capitalized for a long 

time and, on that basis, have secure business. 
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Fig. 1: Capital adequacy of the banking sector of the Republic of Serbia in percentages 

 
Source:  Authors according to the Annual report on the stability of banking sector for 
2021 (2022). National bank of Serbia 

 
Serbia's banking sector was also adequately capitalized during 2020, 

which can be seen on the basis of capital adequacy indicators, which were 

significantly above the prescribed regulatory minimums. At the end of 

2020 and 2021, the capital adequacy indicators were 22.4% and 20.8%, 

and it can be seen that these indicators were reduced by 1% and later by 

1.6%. The decrease is a consequence of the increase in total risk assets in 

relation to regulatory capital. Bearing in mind the high share of non-

performing loans in total loans, especially in the business lending segment, 

the most pronounced risk in the banking sector of Serbia in 2020 and 2021 

was credit risk. The largest share of capital requirements was precisely the 

capital requirement for credit risk (86.7%), followed by the capital 

requirement for operational risk (12.3%), and the smallest share was the 

capital requirement for market risks (0.8%). 
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The strong recapitalization of the banking sector during the years of 

crisis carried out according to the regulatory requirements of the National 

Bank of Serbia and as adequate support of the banking system for 

expansive credit activity, made domestic banks resistant to shocks. In 

order to increase resistance to losses, reduce excessive exposure to risks and 

preserve systemic stability, banks maintained protective layers of capital 

above regulatory minimums (Fig. 2). Therefore, in August 2020, the 

National Bank of Serbia allowed banks to use part of the protective layers 

for approving housing loans. 

 
Fig. 2: Structure of regulatory capital and protective layers of capital at the end of 2020 
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Source:  Authors according to the Annual report on the stability of banking sector for 
2021 (2022). National bank of Serbia 

 
Based on the capital adequacy analysis, it can be concluded that the 

banking sector of the Republic of Serbia is characterized by high 

capitalization.  

3.2 ASSET QUALITY 

The total net assets of the banking sector at the end of 2020 amounted to 

4,601 billion dinars, i.e. over 84% of GDP.1 It continued to grow, and at 

the end of 2021 amounted to 5,048 billion dinars, i.e. over 81% of GDP. 

The banking sector of the Republic of Serbia has a specific asset structure, 

characterized by a high share of loans. Fig. 3 shows the structure of assets 

of the banking sector of the Republic of Serbia. 

 
1 Godi$nji izve$taj o stabilnosti finansijskog sistema za 2020. godinu, (2021). Narodna 

banka Srbije, str. 50. 
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Fig. 3: Asset structure of the banking sector of the Republic of Serbia 

 

 
Source:  Authors according to the Annual report on the stability of banking sector for 
2021 (2022). National bank of Serbia 
 

Based on Graph 3, it can be concluded that banks mainly invest their 

available financial potential in loans. Approximately 64% of assets are 

loans, approved to the economy, the households and the public sector. In 

addition to loans, a large part of assets are cash and reserves with the 

central bank, about 16%, similar to the investments in securities - 16.6%.  

Monitoring the level and trend of non-performing loans (NPL) is of 

great importance for identifying possible problems in the collection of 

receivables and monitoring credit risk, since these loans and their related 

indicators are indicators of the deterioration of the quality of the banking 

sector's credit portfolio. The ratio of non-performing loans to total loans, 

i.e. the share of non-performing loans in total loans, is used to analyze the 

quality of banking sector assets (Fig. 4). 
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Fig. 4: Percentage of non-performing loans in total loans 

 
Source: Authors according to the Annual report on the stability of banking sector for 2021 
(2022). National bank of Serbia 

 
At the end of 2020, the share of problem loans in the total loans of the 

banking sector was 3.7%, which represents a decrease compared to 

previous years. The decrease continued thought 2021 and ended at the 

3.6% level. In September 2020, the mentioned participation amounted to 

only 3.4%, which is the lowest level since the beginning of monitoring of 

this indicator of the quality of bank portfolios.  

 

3.3 MANAGEMENT QUALITY 

An important factor that affects the profitability of each bank and the 

efficiency of operations is the quality of management. It is necessary for 

the management to be qualified and professional, with appropriate 

experience and knowledge, because operational management leads the 

bank's business policy and directly affects the business performance 

achieved.  
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The basic functions of a manager are planning, organizing, managing, 

motivating and controlling business. In addition to having appropriate 

knowledge and experience, they need to be good banking entrepreneurs, 

i.e. to be able to assess the further development of the financial market 

and the competitiveness of financial institutions in order to make 

appropriate decisions and implement appropriate actions at the right 

moment. It is of utmost importance to correctly look at the comparative 

advantages of various options in the development of the bank and to 

ensure further development that creates the highest profitability while 

preserving security in the long term, which is certainly another task of 

management. 

The quality of management is generally measured by comparing the 

total assets to the number of employees. However, data on the number of 

employees in banks are not publicly available, taking into account the 

large number of branches, especially at large banks. The National Bank of 

Serbia does not publish information on the management of banks in its 

reports. The reason for this is the fact that it is a segment of the analysis 

that is very difficult to express quantitatively.  

 

3.4 EARNINGS 

The banking sector of the Republic of Serbia achieved a positive financial 

result at the end of 2020 and 2021. However, compared to the previously 

observed years, the profitability of banks is decreasing as a result of high 

write-offs of bad debts at the expense of results, as well as slowed credit 

growth. The profitability increases in 2021 but still has not reached the 

pre-crisis level. Fig. 5 shows the trend in the profitability of the banking 
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sector of the Republic of Serbia expressed through return on assets (ROA) 

and return on equity (ROE). 

 
Fig. 5: Trend of return on assets and return on capital in percentages 

 
Source:  Authors according to the Annual report on the stability of banking sector for 
2021 (2022). National bank of Serbia 

 
Return on assets (ROA) shows the share of net profit in total assets, 

while return on equity (ROE) shows the ratio of net profit to share capital. 

The achieved profitability of the banking sector at the end of 2020 resulted 

in ROA of 1.1% and a ROE of 6.5%. In 2021, these values were 1.2% and 

7.8% respectively. A long-term recovery of profitability can be expected 

when there is credit growth, based on adequate approaches to risk 

management. 

 

3.5 LIQUIDITY 

According to data from the National Bank of Serbia, the liquidity of the 

banking sector of the Republic of Serbia is at an extremely high level, 

which means that the pandemic had no negative effects on this segment of 
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banking operations. Fig. 6 shows average monthly liquidity indicators and 

narrower liquidity indicators. 

 
Fig. 6: Value of average monthly liquidity indicators at the end of the year 

 
Source:  Authors according to the Annual report on the stability of banking sector for 
2021 (2022). National bank of Serbia 

 
The liquidity indicator represents the ratio of the sum of the bank's 

liquid claims of the first and second order and the sum of the bank's 

demand obligations and the bank's obligations with an agreed maturity in 

the next month from the day of the calculation of the liquidity indicator. 

Banks are obliged to calculate this indicator and to report on it, and the 

National Bank of Serbia calculates the average for the entire sector. The 

National Bank of Serbia has also defined the minimum value of the 

indicator and it amounts to 1. From Graphic 6, it can be seen that the 

liquidity indicator at the end of 2020 was 2.2 and is significantly above the 

prescribed minimum. It stayed high at the end of 2021, at the level of 2.1. 

Based on this, it can be concluded that the bank's short-term liabilities are 

fully covered by claims, and that this coverage is even doubled. 
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The narrower indicator of the bank's liquidity represents the ratio of the 

bank's liquid claims of the first order and the sum of the bank's demand 

obligations and the bank's obligations with an agreed maturity in the next 

month from the day of the calculation of the liquidity indicator. And this 

indicator has a value that is significantly above the prescribed regulatory 

minimum, which is 0.7. Its value at the end of 2020 was 1.9, while at the 

end of 2021 it was 1.7. Based on this, it can be concluded that the bank's 

short-term liabilities are fully covered by liquid claims of the first order. 

 
Fig. 7: Other liquidity indicators 

 
Source:  Authors according to the Annual report on the stability of banking sector for 
2021 (2022). National bank of Serbia 

 
Fig. 7 shows other indicators of liquidity, expressed through the ratio 

of liquid assets and total balance assets, liquid assets and short-term 

liabilities, liquid assets of the first order and total balance assets and finally 

liquid assets of the first order and short-term liabilities. It can be seen that 

in the observed period the values of the mentioned parameters are at a 

high level. Based on the given parameters fpr 2020, it can also be seen that 
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liquid assets make up 37.3% of total balance sheet assets and cover 50.9% 

of short-term liabilities. First-order liquid assets make up 26.7% of total 

balance sheet assets and cover 36.4% of short-term liabilities. Those values 

oscillate in the observed period, but the oscillations are small, almost 

insignificant. Therefore, the values for 2021 are almost the same, with a 

slight decrease in both indicators related to short-term obligations. 

 

3.6 SENSITIVITY TO MARKET RISK 

The last segment of the analysis, which is gaining an increasingly 

significant role with the expansion of business activities of banks, i.e. with 

the increase of the presence of banks on the market, refers to the sensitivity 

of banks to market risks. The banking sector is minimally exposed to 

market risks. The exposure in 2020 was lower compared to the previous 

year and amounts to only 0.84% of the total risk assets. 

Also, the foreign exchange risk indicator (Fig. 8) at the end of 2020 was 

0.17%, which was 0.4% lower compared to the previous year and 

significantly below the regulatory minimum, which is 20%. In the 2021, 

foreign exchange risk was higher by 0.2%, but still significantly below the 

regulatory minimum. 
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Fig. 8: Indicators of foreign exchange risk in percentages 
 

 
 
Source:  Authors according to the Annual report on the stability of banking sector for 
2021 (2022). National bank of Serbia 
 

The currency structure of sources and placements of funds is 

harmonized, because banks protect themselves from foreign exchange risk 

by approving loans with a currency clause.  

 

4.! CONCLUISON 
By observing the banking sector of the Republic of Serbia and the business 

challenges in the year of the pandemic and afterwards, it can be concluded 

that it was stable, thanks to adequate capitalization, high liquidity and 

moderate profitability. With adequate and timely measures of the 

National Bank of Serbia to solve the problems caused by the pandemic, 

the management structures are successfully managing individual banks. 

All results are obtained based on values for the entire sector. This means 

that individual cases of banks were not taken into account, that is, it was 
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not determined whether there is a greater deviation between the key 

indicators of individual banks than in pre-crisis conditions. Also, during 

the analysis, banks were not segmented according to foreign, domestic and 

state ownership, which is sometimes the case in research dealing with the 

banking sector of the Republic of Serbia. According to the author's 

knowledge, the same or similar researches have not been carried out on the 

example of the banking sector in the Republic of Serbia. Application of the 

CAMELS model provides the possibility of easier comparability with 

similar research on the example of other banking sectors and provides the 

possibility for comparison with previous/future time intervals.
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Abstract 
In recent years, international relations have faced various issues connected to 

the energy crisis, like the consequences of dependence on energy resource imports 

and the changes in the power structure of the world energy markets, all against 

the backdrop of crisis phenomena in various spheres of public life. Factors like 

significant fluctuations in supply/demand for energy resources and a drop of 

investment in this area, as well as a dramatic change in logistics links after 

Russia's invasion of Ukraine, compound to a net negative effect in the global 

dimension for all countries of the world Ö perhaps the largest energy crisis since 

1974. Assessing the role of Russiaês full-scale invasion of Ukraine in 

exacerbating the issues faced by the global energy economy is the objective of this 

study. 

Russia's full-scale invasion of Ukraine has highlighted such aspects as the 

dependence on imported energy resources in a country's economy and how this 

affects energy security and energy efficiency. That is why most countries in the 

world are currently looking for ways to get rid of singular energy import 

dependence, considering the creation of their own new sources of renewable 

energy in order to achieve energy efficiency in the national economy. 
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1.! Introduction 
  

The instability of the global economy and the war of Russia against 

Ukraine have highlighted the problems of energy independence and access 

to uninterrupted and diverse energy supplies. Global trade in energy 

resources remains one of the most important elements of the global 

economy today.  

Energy markets are a dynamic and highly competitive environment. 

These markets are characterized by volatility, seasonality, high price 

volatility and supply shortages, which significantly distinguish them from 

classic financial market products. The energy sector is also a fast-growing 

and complex sector with numerous economic, political and technological 

challenges. These challenges stem from the industry's need to meet a wide 

range of social needs related to the three traditional dimensions of a 

sustainable energy system: environmental sustainability (reducing 

greenhouse gas emissions), security of energy supply (diversifying energy 

sources and ensuring security of supply), and economic sustainability 

(ensuring a competitive energy system and affordable energy supply). On 

the other hand, the energy market acts as a catalyst for geopolitical and 

economic processes. For example, recent years have been characterized by 

sharp changes in hydrocarbon prices, which resulted in trade shocks for 

economies around the world.  
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2.! Development of world energy markets in the XXI century 

The significant vulnerability of the world energy markets is a reminder of 

the fragility and instability of the current global energy system. The key 

question for policymakers is whether the crisis will be a setback for the 

transition to clean energy or a catalyst for faster action. In some circles, 

climate policies and zero-emission commitments have been blamed for 

contributing to rising energy prices, but there is little evidence to support 

this. In the hardest-hit regions, higher shares of renewables have been 

correlated with lower electricity prices, and more efficient homes and 

electrified heating have provided an important, but still insufficient, 

buffer for consumers. Alongside short-term measures, many governments 

are now taking longer-term steps: some are trying to increase or diversify 

oil and gas supplies; many are seeking to accelerate structural change 

(IAE, 2022). 

While businesses and governments are increasingly committed to 

achieving lofty decarbonization targets, energy markets are facing 

extreme volatility driven by geopolitical tensions and a rebound in energy 

demand. The war in Ukraine, as well as other factors, have caused 

significant spikes in energy prices as uncertainty over security of supply 

and affordability is paramount. This comes at a time when markets are 

already stressed as they recover from COVID-19. In 2021, global energy 

demand and emissions increased by 5% compared to 2020, almost reaching 

pre-pandemic levels (McKinsey, 2022). 

The global energy crisis has created an unprecedented impetus for the 

development of renewable energy. The International Energy Agency 

predicts that over the next 5 years, the world will receive as much 
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renewable energy as it has in the last 20 years. This means that over the 

next five years, the total capacity of renewable energy in the world will 

almost double. This expected increase is 30% higher than predicted just a 

year ago, which underscores how quickly governments have given 

renewables additional political weight. The Economist believes that 

overall, renewable energy consumption will grow by about 11%, with Asia 

leading the way. However, this may not be enough to compensate for the 

simultaneous reduction in the use of fossil fuels that we are seeing around 

the world. The magazine's Energy Outlook 2023 outlines three trends that 

could ultimately hinder global energy transition efforts: a slight increase 

in coal consumption to compensate for gaps in gas supplies; more extreme 

weather events will force many countries to revert to fossil fuels; and 

renewable energy investments will weaken (UNDP, 2023). 

The development trends in the global liquefied natural gas (LNG) 

markets are worthy of note. The last few years have been eventful in these 

markets: the market has moved from a state of oversupply amid COVID-

19 lockdowns to a period of rapidly tightening market conditions, when 

the pace of demand recovery exceeded the pace of supply growth. As a 

result, 2021 saw an almost complete reversal of the price trends observed 

in 2019 and 2020: spot LNG prices rose to historic highs and remain above 

the formulas for long-term contracts based on Brent or Henry Hub crude 

oil prices. In the first four months of 2022, JKM/TTF quotes demonstrated 

both the new role of Europe in the global LNG market and the emergence 

of demand elasticity in Asia amid the Russian-Ukrainian war. Market 

expectations, expressed through the forward curve, indicate that the JKM 

price may be lower than the TTF by 2023. In the Atlantic Basin, LNG 
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prices increased throughout 2021 as depleting gas storage in Europe and 

below-average Russian pipeline deliveries helped turn Europe into a 

premium buyer of LNG (SPGLOBAL, 2022).  

Consequently, LNG trade grows rapidly in the short term, but the range 

of uncertainty widens after 2030 as emerging market demand for LNG 

increases as they grow and industrialize, offset by falling import demand 

in developed markets as they transition to low-carbon energy sources. 

According to BP Outlook 2023, LNG trade will grow rapidly during the 

first 10 years of the forecast, increasing by about 60% in the carbon-

dependent New Dynamics (current business-as-usual) and Accelerated 

(75% emissions reduction) scenarios and by a third in the Zero Emissions 

(also 75% emissions reduction) scenario. European LNG imports also 

increase substantially by 2030, reflecting falling Russian pipeline imports 

and robust demand for natural gas. The range of uncertainty in LNG trade 

increases significantly after 2030. Growth in emerging markets will more 

than offset the decline in LNG imports in Europe and developed Asian 

markets. Demand for LNG in emerging economies also grows for most of 

the period after 2030, but is offset by a sharp drop in LNG imports in 

developed Asian and European markets, as well as China, as these regions 

shift from natural gas to low-carbon energy sources  (BP, 2023). 

While LNG is gaining more importance in European energy security 

(rapid development of new regasification terminals in northwest Europe), 

China is reducing its imports, which could balance global demand. In 2022, 

China regained the top spot in LNG imports from Japan as domestic 

demand slowed amid strict COVID-19 measures and high spot prices that 

limited purchases. Analysts expect China's LNG demand to recover to 70-
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72 million tons in 2023 but will not reach the record level of 2021 as LNG 

prices will remain relatively high and the lingering effects of the pandemic 

will restrain demand. Total global LNG trade will reach 397 million tons 

in 2022. According to industry forecasts, demand will jump to 700 million 

tons by 2040, with a gap between supply and demand expected to emerge 

by the end of the 2020s. (Rasha, Chow, 2023). 

Considering existing capacities and investments, global supply is 

insufficient to compensate for the sharp decline in Russian gas supplies to 

Europe, even in the short term, with global demand restrained by 

declining Chinese consumption and high spot prices. In the medium term, 

with further demand growth, only the construction of new capacities will 

be able to fill the gap between supply and demand. Large new projects are 

underway in Qatar and the United States, but they are unlikely to be 

commissioned until 2024-2025. Australia will also commission new 

capacity in 2025-2026, but depletion of fields and infrastructure at existing 

gas plants will offset the country's export growth. In the United States, 

new facilities planned several years ago began to come online in 2021, but 

they are not enough to meet growing global demand (EIU, 2022). 

 

3.!The impact of sanctions against russia on the world oil market 
 

It is impossible not to mention the sanctions against Russia, which began 

to be applied especially actively with the beginning of Russia�s full-scale 

invasion of Ukraine. By avoiding the West, in 2022 Russia was able to 

redirect its powerful oil exports to Asia, build a fleet of tankers not 

burdened by Western fines, and apply tax evasion schemes previously 
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perfected by its allies Iran and Venezuela. The strategy worked: according 

to official data, Russia not only maintained but also increased its income 

from energy exports. In the context of analyzing this issue, one should take 

into account the potential unreliability of the data provided by the 

Russian Federation, which is highly propagandized and distorted. In 

addition, it is not clear whether Russia will be able to continue its policy 

of maintaining a certain level of oil revenues. There are signs that Western 

influence tools that came into effect in December 2022 (an embargo on 

most sales to Europe and the G7 price caps on Russian crude oil sold to 

other countries) are beginning to affect Russia's oil revenues. It should be 

noted that Russian oil is exported through the Transneft pipeline system, 

which connects Russian oil fields with Europe and Asia. The Druzhba 

pipeline with a capacity of 1.5 million barrels per day supplies Russian oil 

to European refineries in Poland, Germany, the Czech Republic, Hungary, 

and Slovakia via Belarus and Ukraine (Thomas, 2022).  

It should also be noted that the United States imports approximately 

600-800 thousand barrels per day of Russian oil, which mainly consists of 

fuel oil and some crude oil. According to the U.S. Energy Information 

Administration, Russian oil imports as a share of total U.S. oil imports 

reached a record high of 10% in May 2021, up from 4% in 2008. The 

increase in Russian imports coincided with the introduction of US 

sanctions against Venezuela in 2019, as US refiners sought to replace some 

of their heavy oil supplies that were lost from other sources (EIA, 2023).  

Until recently, Russia exported about 6.5 million barrels of oil and oil 

products, with two-thirds going through the now frozen maritime market. 

Of this, Europe and the United States accounted for 4.3 million barrels per 
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day, and Asia and Belarus for 2.2 million barrels per day (European 

Commission, 2023). As the war continues, local government officials are 

trying to find buyers for almost 70% of Russia's oil, as Russian producers 

are having difficulty selling their oil, as evidenced by the fact that Russia's 

"flagship" Urals crude is being offered at a record $20 discount compared 

to the international benchmark, with no bids.  

In February 2023, when the European Union's embargo on Russian 

diesel fuel, gasoline and other petroleum products came into effect, another 

round of sanctions aimed at reducing Russia's military buildup began. Like 

the sanctions on crude oil, they are accompanied by Group of 7 price 

restrictions on Russian diesel fuel and other petroleum products sold in 

other countries (European Council, 2023). Throughout 2022, Russia 

managed to increase oil production by 2 % and increase oil export revenues 

by 20 % to $218 billion, according to estimates by the Russian government 

and the International Energy Agency, a group representing the world's 

major energy consumers.  

Russia's income was helped by the general increase in oil prices after the 

outbreak of the war and the growth in demand after the quarantine due to 

the pandemic. These trends also benefited Western oil giants such as 

Exxon Mobil and Shell, which reported record profits for 2022. Russia also 

earned $138 billion from natural gas, up almost 80% from 2021, as record 

prices offset declining flows to Europe. Thus, Russia has blunted the 

impact of Western measures by reorienting its crude oil exports to China, 

India, and Turkey, using its access to oil ports in three different seas, large 

pipelines, a large tanker fleet, and a significant domestic capital market 

that is protected from Western sanctions.  
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In the process, the government of the terrorist state was able to reshape 

decades-old patterns of global oil trade in a few months. For example, 

Russian oil exports to India have increased sixteenfold since the start of 

the war, averaging 1.6 million barrels per day in December. Although 

Russian Federation continues to produce about 10 million barrels of oil per 

day, making it the third largest producer in the world after the United 

States and Saudi Arabia, the ban on Russian oil in Europe and price caps 

adopted on December 5, 2022, have recently reduced the money flowing 

into its coffers. This is largely due to the fact that Russian oil companies 

have to offer ever greater discounts to fewer buyers. It should be noted 

that for Russia's ability to continue the war against Ukraine, the inflow of 

foreign currency from oil exports is less critical than budget revenues. At 

the same time, the combination of a sharp decline in oil and gas revenues 

in national currency and increased spending led to a deficit in the federal 

government's balance sheet in the summer 2022.  

From January to May, federal budget revenues were almost 30% higher 

than in the same period in 2021. This more than compensated for higher 

expenditures and created the largest surplus in January-May at 1.6 trillion 

rubles. However, the situation then changed dramatically as revenues fell, 

likely due to the strong national currency, which affected the cost of 

hydrocarbon production and exports in local currency. Bruegel estimates 

that a 10-ruble change in the dollar exchange rate causes a 1.2% change in 

revenues from crude oil, petroleum products, and natural gas due to the 

impact on production taxes and export duties. I addition, the effect of a 

$10 per barrel change in the price of crude oil and petroleum products is 
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approximately 0.8% of Russia's GDP, and $10 per megawatt-hour of 

natural gas is approximately 0.5% of GDP (Demertzis et al, 2022). 

Although pressure on the fiscal balance has increased, expenditure cuts 

are likely to be possible if revenues continue to be insufficient. In addition, 

the Ministry of Finance should be able to significantly increase net 

domestic debt issuance if necessary. The financial sector of the Russian 

Federation is dominated by state-owned banks (accounting for more than 

two-thirds of total assets), which have room to increase their assets. 

However, spending cuts will have significant medium- and long-term 

consequences for the economy and the welfare of russians. However, 

Russian Federation has managed to build fiscal buffers through significant 

fiscal consolidation since 2014, when sanctions were first imposed after the 

annexation of Crimea. So this does not mean that there is no incentive for 

further measures to affect Russian Federation 's fiscal accounts. Reducing 

energy exports to Europe, for example, will inevitably mean lower 

production and thus lower revenues. However, the exchange rate to some 

extent functions as an automatic stabilizer. Lower foreign exchange 

earnings from trade, ceteris paribus, put pressure on the ruble and thus 

increase the value of remaining exports in local currency and boost budget 

revenues.  

It should be noted that the russian economy is undoubtedly feeling the 

impact of the sanctions, with the immediate effect being much less than 

initially predicted. In the second quarter of 2022, GDP fell by 4 % year-

on-year, and in the third quarter the decline could reach 7 %, according to 

the Bank of Russian Federation. According to public data, the russian 

government expects a contraction of about 2.9% in 2022, while the central 
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bank expects a 4-6% decline for the entire year. However, internal 

documents express more pronounced concerns about the economic impact 

of sanctions. Experts from the world's leading economic publications agree 

that sanctions will have a permanent impact on the russian economy and 

it will only get worse over the years. 

Nevertheless, the EU's decision is very important and will have serious 

implications for Russia's role as a major oil exporter in the medium and 

long term. Although crude oil exports from Russia's western and Arctic 

ports remain high, historically these ports have served European 

consumers, and whether flows can be redirected to non-EU countries will 

be key to determining the ultimate impact of the sanctions.  

While Russian exports to the EU have slightly decreased, some 

countries, such as India and China, have partially compensated for the loss 

of the EU market to Russia by increasing purchases of Russian oil. 

However, these countries are now buying Russian oil at a significant 

discount to world prices, as noted above. As European demand disappears, 

it will be easier for third countries to negotiate discounts, which will 

significantly reduce the price of Russian oil and, consequently, the 

country's income from trade in this type of raw material.  

There is one way to significantly undermine Russian oil exports: more 

than 90% of the world's oil tankers are insured through the International 

P&I Clubs Group, a London-based association of insurers. Therefore, in 

agreement with the UK, the EU has included in its sixth package of 

sanctions against Russia a ban on insurance for ships transporting Russian 

oil starting in early 2023. This means that EU operators will be prohibited 

from insuring and financing the transportation, including by sea, of 
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Russian oil routes to third countries. Since it is difficult and expensive to 

find new sources of insurance, this measure will have a significant impact 

on Russian exports to non-EU countries.  

 
4.! Conclusions 

 
    The effects of sanctions on the Russian economy have been slow to 

manifest themselves, but they show a certain stability and gradual 

weakening of the Russian economy in the long run. At the same time, the 

sequence of the EU's energy strategy Ö first meeting its own energy needs, 

and only then sanctions Ö meant that revenues continued to flow to 

Russia. However, this does not mean that the Russian economy will not 

suffer in the medium and long term. The voluntary withdrawal of a large 

number of Western companies, the EU's eventual disentanglement in the 

energy sector, and the inability of Russia to find equally good customers 

elsewhere will seriously damage the Russian economy. However, it may 

become increasingly difficult to assess the impact of sanctions on the 

Russian economy, as Russia restricts public access to economic statistics 

and heavily distorts them for propaganda purposes. 

Ukraine, like the European Union, is also working on strategies to 

reduce its import dependence. These include increasing domestic 

production of natural gas and other energy resources, developing 

renewable energy sources such as wind and solar power, and improving 

energy efficiency through measures such as building insulation and 

energy-efficient appliances. It is also necessary to modernize outdated 

energy infrastructure to reduce energy losses during transmission. In 
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recent years, Ukraine has made significant progress in reducing its 

dependence on imported natural gas. This has been achieved through a 

combination of increased domestic production, reduced consumption 

through energy efficiency, and diversification of supply sources.  
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Abstract 

Objectives. The concept of institutional sustainability concerning 

taxation affects the relationship between Tax Authorities and taxpayers and 

could represent an obstacle to mutual loyal cooperation, trust, and confidence. 

It is strictly linked with the ability of the Tax Lawmakers and Tax Authorities 

to ensure clearness, intelligibility, and transparency in rules and procedures, 

as well as the chance of simple access and effective participation.  

According to the European Union policies, based on the "indirect 

execution", Member States are free to fix rules concerning administrative 

procedures in compliance with the National Law by ensuring a homogeneous 

interpretation and application of European Union Law. Nevertheless, with the 

entry into force of the Lisbon Treaty, the Charter of Fundamental Rights which 

protects the rights of defence became legally binding for every Member State. 

Furthermore, an important role in building these rights is played by the 

European Court of Justice. As a result, some Member States are facing the 

difficult challenge of getting on well with their internal vision and that arising 

from the European Union's institutions. A concrete example is the Italian 

policy regarding access to information in tax administrative procedures, which 

seems to be currently not suitable to guarantee a sustainable tax procedural 

environment. The study aims to focus on this contradiction. 

Methodology. The methodology selected consists of a twofold theoretical 

framework. First, the research describes the concept of institutional 

sustainability and the European Union policy in the area of access to 

information in tax administrative procedures. Then, it deepens the Italian 

policy that highlights an evident limitation liable to cause a violation of the 

right to access intended as a right of defence and, therefore, a human right.     
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Findings. Pointing out the complexity of dealing with the duty to apply 

European Union rules and case law while respecting internal peculiarities. 

Clarifying the importance of a more sustainable tax environment to reduce the 

risk of non-compliant behaviour and ensure trust in Tax Authorities in the 

wide panorama of institutional sustainability. 

Research limits. It derives from the fact that the study is carried out on a 

European theoretical background compared only with Italian rules and tax 

administrative procedural policy. 

Practical implications. The study could be of interest to European 

lawmakers who intend to ensure a sustainable tax procedural environment. 

Originality of the study. The study may contribute to remark on the 

importance of the investigated factors by highlighting their role in enhancing 

cooperation and in preventing tax litigation. 

 

1.!INTRODUCTION 

Within the well-known social, environmental, and economic sustainability 

factors included in the èTriple bottom lineé formed by People, 

Planet and Profit (Barbier, 1987; Mitcham, 1995; Mebratu, 1998), the 

concept of institutional sustainability (Pfahl, 2005) has been developed 

highlighting the interaction between institutions and members of society 

and, specifically, considering how the former perceive the expectations of 

citizens and manage the relationship with each other in a sustainable way. 

Concerning taxation, institutional sustainability affects the 

relationship between Tax Authorities and taxpayers by creating an 

additional burden on individuals and businesses and representing an 

obstacle to mutual loyal cooperation, trust, and confidence. Consequently, 
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it significantly affects the ability of Tax Lawmakers and Tax Authorities 

to ensure clearness, intelligibility, and transparency in rules and 

procedures, as well as the chance of simple access and authentic 

participation (Schick, 2005, Accordino, 2018). Seeking institutional 

sustainability while underlining and applying tax rules and procedures 

could improve compliance, especially within the EU Member States.  

Nevertheless, there is another key factor creating significant challenges 

in the general field of public power and administrative procedure.  

Despite attempts to achieve an EU regulation, such as the Reneual 

Code1 (Martines, 2016), European Union had opted for the "indirect 

execution" of its policies, delegating them to the Administrations of the 

Member States, in compliance with national law, and provided that 

national Lawmakers and Courts ensure the uniformity of EU law (Craig, 

2011). The last task is predominantly devoted to the EU Court of Justice, 

which acts directly urged by the Commission, the Member States or 

through the mechanism of the preliminary referral, under Article 267 

TFEU.  

The Court performs the thorny dual role of verifying the compatibility 

of national legislation with EU law and elaborating a clear and 

unambiguous interpretation of the latter, capable of guiding the Member 

States' legislative, judicial, and administrative bodies.  

Nevertheless, balancing the rules and the principles developed by the 

EU legislation and case law with the internal implementation of the 

 
"! A group of scholars of administrative law, coming from various countries of the 

Community, from 2009 to 2014, has produced a model of the European Administrative 
Code. 
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administrative tax procedures implies a difficult task for every Member 

State, especially when the internal system shows contradictions, often 

deriving from a general complexity. Such as in the case of Italy regarding 

access to tax information. 

 

2.! METHODOLOGY 

The research starts by framing relevant legal concepts, institutions and 

general principles using a system-structural scientific method. Therefore, 

after describing the notion of institutional sustainability and the EU 

policy in the field of administrative procedures, it extensively deepens the 

growth and the development of the right to access tax information in the 

phase of tax procedures, under the contribution of the EU Courts and the 

entry into force of the Charter of Fundamental Rights.  

Then, the core of the research is based on a case study method paying 

attention to the Italian legal framework to highlight the limitations 

existing in the legislation due to an excessively stringent idea of preserving 

confidentiality and speed typical of tax information procurement. 

Finally, using a comparative-legal method, the fundamental objective 

is to propose a proper example clarifying the difficulties in building a 

principle while complying with EU rules and respecting internal 

peculiarities.  
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3.!THEORETICAL BACKGROUND CONCERNING GOOD 

ADMINISTRATION AND ACCESS TO TAX INFORMATION 

3.1!EU FRAMEWORK 

In this context, a crucial factor is the Charter of Fundamental Rights of 

the European Union, signed during the Nice European Council in 2000, 

which became legally binding as part of EU law, in 2009 after entering into 

force of the Lisbon Treaty, giving rise to several general principles.  

A preponderant role in the current issue has the general right to "good 

administration", extensively outlined in Article 41, which states 

that every person has the right to have his or her affairs handled 

impartially, fairly and within a reasonable time by the institutions, bodies, 

offices and agencies of the Union; this right includes (a) the right of every 

person to be heard before any individual measure which would affect him 

or her adversely is taken;(b) the right of every person to have access to his 

or her file, while respecting the legitimate interests of confidentiality and 

of professional and business secrecy; (c) the obligation of the 

administration to give reasons for its decisions. 

The principle ensures relevance to the claims that the citizen may have 

against the Public Administration concerning impartial and fair treatment 

guaranteed within a reasonable time and involving the right to ascertain 

whether or not what is argued is well-founded, to arrange an adequate 

defence.  

Concerning access to information, Article 41 recognizes it as a 

fundamental right and a crucial factor in granting a complete and effective 
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defence. Consequently, its infringement causes a violation of the general 

rights of defence as human rights (Galetta, 2005; Serio, 2008). 

Initially, there were disagreements over Article 41�s interpretation, 

because some scholars distinguished between the right to good 

administration under Article 41 of the EU Charter, mainly linked with the 

functions of the EU institutions (direct influence) and the right to good 

administration understood as a general principle (indirect influence). 

Nevertheless, nowadays it is clear that a concrete distinction could 

provoke an unacceptable unequal treatment among the whole measures 

implementing EU law. Therefore, administrative scholars believe that the 

aforementioned provision refers very clearly to the national 

administrative activity without making differences between the right and 

the general principle (Galetta, 2019). 

Indeed, the statements characterizing the principles, strictly linked 

with the right, have been reinforced over the years by the EU Court of 

Justice case law. Already in the case C-204/00 Aalborg Portland v 

Commission, the Court stated that access to information covers all the 

documents in the investigation file that might be relevant to the defence. 

Not just the incriminating ones as much as the exculpatory ones. And that 

it is undisputed that any infringement of the rights of defence occurred at 

the stage of administrative procedures cannot be amended by allowing 

access to information at a later stage, such as during a judicial procedure 

aimed at the annulment of the contested decision. 

It is due to the underlining that Tax Authorities are usually a part of 

Member States� Public Administrations. Therefore, with specific regard to 

tax administrative procedures, in the case C-298/16 Ispas, the Court set a 
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milestone in the field by affirming that respect for the rights of the defence 

is a general principle of EU law incumbent on Member States� Tax 

Administrations and, therefore, under the principles of effectiveness and 

equivalence, a real possibility of access is required during a tax audit.  

Furthermore, in the case C-189/18 Glencore Agriculture Hungary, the 

Court unequivocally clarified that the right to be heard presupposes the 

right of access to the file as its corollary and confirmed that it must be 

granted during the tax administrative procedure, to allow the addressee of 

an adversely affecting decision to make (his or her) views known before 

being taken and to correct an error, as well as for the competent authority 

to usefully take the taxpayers' behaviour into account.  

The Court added that, if elements deriving from investigations against 

third parties Ö such as the suppliers of the VAT-taxable person Ö represent 

the basis of the tax claim, the taxpayer must have the opportunity to 

access the whole evidence during the assessment procedure. Therefore, not 

only the acts in which the taxpayer is an interested party but also those of 

related proceedings from which the Tax Authorities intend to draw 

elements to base their tax claim. 

Moreover, Tax Officers� habit of summarizing only a part of such 

elements, selected according to its criteria and over which the taxpayer 

cannot exercise any control does not sufficiently guarantee the respect of 

the rights of defence.  

Finally, in the case, C-430/19 CF, the Court made it clear that the 

conditions and consequences of the violation of the right of defence fall 

within the sphere of national law provided that the measures taken in this 

regard are the same as those enjoyed by persons in comparable situations 

91

Tax administrative transparency: sustainability and human rights 



!

*$!

under national law (principle of equivalence) and do not substantially 

make it impossible or excessively difficult to exercise the rights conferred 

by the legal order of the Union (principle of effectiveness). Therefore, the 

referring national Court could establish that a tax notice adopted in 

violation of the rights of the defence is null and void only if, in the absence 

of the said irregularity, the procedure could have reached a different 

outcome.  

 

3.2! THE ITALIAN CURRENT SCENARIO  

In the Italian �General Law on Administrative Procedureé No. 241 of 

1990, Article 10 regulates participatory, or endo-procedural access 

exercised within the procedure. Indeed, the direct addressees of the final 

measure, those who have the right to participate in the procedure or by 

law must intervene in it, those who might suffer prejudicial effects, and 

also any subject bearing public or private interests, including committees 

or associations who could suffer prejudice from the measure, must, in any 

case, be informed of its beginning, have the right to consult the records of 

the procedure and to submit written pleadings and documents, which the 

administration is obliged to evaluate if relevant to the subject matter of 

the procedure. Nonetheless, in Article 24, paragraph 1 (b), under the 

heading Exclusion from the right of access, there is a specific preclusion to 

tax law in order to preserve the confidentiality and celerity typical of the 

acquisition of tax information and because the Administrative Lawmaker 

intended to leave space and time to the Tax Lawmaker to identify peculiar 

modalities to exercise access to tax information in tax procedures (Salvini, 

2006).  
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Therefore, in the following years, further interventions of 

administrative jurisprudence have been necessary to outline the 

operational scope of access and to gradually clarify that there is no 

objection to defensive-type access after the end of the procedure if there is 

a direct, concrete, and current interest, corresponding to a legally 

protected situation and related to the document to which access is 

requested.  

Furthermore, Article 111 Const., concerning due process, which affirms 

that every trial has to be conducted in the adversarial process between the 

parties, on an equal basis, before a third and impartial judge, has been 

commonly interpreted as transcending the narrow procedural boundaries 

and developing a general, constitutionally based principle applicable also 

to the phase of administrative procedures (Andronio, 2006). 

Last but not least, more recently, due to the current online disclosure 

duty incumbent on every Public Administration, several opportunities to 

access have been introduced such as the so-called Freedom of Information 

Act (FOIA), a generalized civic access guaranteeing the entire community 

the right to know the acts adopted by the Public Administration unless 

expressly prohibited, regardless of the existence of a direct, imminent and 

current interest, as a function of widespread control of the application of 

the principle of transparency. 

However, as confirmed by the Internal Revenue Service, on August 4, 

2020, Directorial Order, nowadays, the exclusion of endo-

procedural access in the field of tax procedures is still operating, despite 

the different outcomes deriving from the EU panorama (Nastri, 2021). 
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4.! DISCUSSION AND FINDINGS 

In essence, while the general law on administrative procedure gives the 

individuals - intended as private citizens - an active subjective legal 

position that allows them, already during the procedural stage, to assert 

the right of access, access to tax information related to tax procedures, 

under Italian national Law, is a right whose exercise has an effective 

impact only on the stage in front of the Tax Courts. 

As a matter of fact, this persisting limitation is constraining for 

taxpayers because it is undoubtful that in tax procedures there are the 

same requirements to ensure transparency as in administrative 

procedures. Furthermore, it seems unquestionable that, to exercise the 

rights of defence, taxpayers must be aware at the internal stage of all the 

evidence collected on which the challenge that the Tax Authorities intend 

to make is based. Only by acting this way, they will be able to fully refute 

the objections and Tax Authorities can ensure the effectiveness of the 

adversarial procedural phase.  

The related consequence is that the right of access to the file has to be 

considered instrumental to exercising the rights of defence of those whose 

interests may be affected by the adoption of a decision by the Tax 

Administration.  

Knowledge of the Tax Authorities' documents, therefore, puts the 

private party, intended as the taxpayer in such a case, in a position to 

verify whether (he or she) has acted under the law and to understand what 

were the reasons that led Tax Authorities to take specific conducts and 

decisions. Therefore, the taxpayer-private individual who finds, through 

access, that Tax Authorities have acted against the law, not pursuing the 
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goal of justice may, in many cases, already act at the endo-procedural 

stage and, possibly, protect himself in that phase in which preventive 

measures may be requested against him or her, third parties could be 

involved, and could be also underlined criminal implications. 

Ultimately, one cannot fail to affirm the need to recognise the right of 

access to the records of the tax proceedings at the stage before the drafting 

of defensive deductions whose conclusions could be concretely influenced 

by the evidence collected by Tax Authorities.  

A broad current of scholars places the solution in allowing the 

application of Article 41 and its implementation through the judgments of 

the EU Court of Justice by recognizing the effectiveness of the so-called 

"legislative passer-by", intended as Article 1 of Law No. 241 of 1990. 

Indeed, it states that the administrative activity pursues the purposes 

determined by the law and is governed by criteria of economics, 

effectiveness, impartiality, publicity and transparency under the 

modalities provided for by this law and other provisions governing 

individual procedures, as well as the principles of EU law. To this, it should 

also be added that these statements appear to be legitimized by Article 

117(ph. 1) of the Constitution, which refers to the principles of European 

law, which all National EU Public Administrations must respect. 

The aforementioned conclusions have influenced the Italian Tax 

Lawmaker who, in the recent Delegation to the Government concerning 

Tax Reform, has established that specific provisions for the general 

regulation of the right of access to tax information should be made within 

the �Taxpayer's Bill of rightsé (Italian State Law no. 212/2000), a set of 

rules clearly inspired by the underlined theoretical background, approved 
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to protect the rights of the taxpayers in the dynamics of the tax obligation, 

often unbalanced in favour of the Tax Authorities. Indeed, it appears that 

a significant collection of internal principles could concretely embrace the 

new rules as the most appropriate venue.  

 

5.! CONCLUSION 

Regarding access to tax information, as in the case of the right-to-be-heard 

principle, the failure in the attempts to develop uniform rules on 

administrative procedures valid for all Member States causes difficulty in 

the internal application of the related framework deriving from the EU 

elaboration, especially in circumstances in which the national panorama is 

extremely rigid. Nevertheless, the solution to this complex problem could 

be a meeting point between EU principles and national rules, as happened 

in the recent choice of the Italian Tax Lawmaker especially if the EU 

framework implemented by the Courts is more guaranteeing. 

Indeed, the challenge that in recent years has produced relevant 

outcomes is implementing rules enforcing taxpayers� trust and confidence 

in the tax system and the Tax Authorities to increase reliability and 

fairness.  

Improving the mutual relationship is the only way to enhance 

voluntary compliance, reduce tax evasion by avoiding non-compliant 

behaviours and, ultimately, increase tax revenue. 

The objective of this study is to confirm the importance of institutional 

sustainability in the aforementioned relationship involving Tax 

Authorities and taxpayers by analysing the evolution of the right of access 
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to tax information in a Member State in which there is a stringent 

framework not so simple to deal with.  

Its adequacy is linked to the theoretical contributions based on a 

European and Italian perspective.  

There is a limitation coming from the single case study, however, the 

outcomes consisting of a new vision by scholars and the recent attempt of 

the Italian Tax Lawmaker may be of interest to European policymakers 

carrying on policies guaranteeing taxpayers the right role of an equal part 

of a relationship that has to be based on transparency, simplicity and 

fairness.  

Finally, in future studies, could be interesting to include in the analysis 

the outcomes of other European Countries which have adopted similar 

policies, to improve the validity of the current research.
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Abstract 
 

Objectives. The social changes of the past decades have made the protection 

of social values, and therefore the attention to the most vulnerable individuals, 

the main focus in the development of legislation, both at the European and 

national levels, and especially with reference to the Public Administration 

action. However, it is known that in European Area, created under the impulse 

of purely economic interests, the protection of rights was added annexed only 

later. 

The present study aims to investigate how the centrality of social values, 

understood as the non-economic rights and interests of citizens, has impacted the 

longstanding economic values in Europe, with competition being the foremost 

among them. 

Methodology. The focal point will be the study of the available sources; 

indeed, at national level, the mentioned value, expressing the compromise 

between more liberal and more conservatives demands, although not expressly 

recognized within our Constitution, has assumed the pivotal role of a guiding 

instrument for the effective protection of fundamental subjective legal situations. 

The current European regulatory framework aims (and oblige the member 

States) to equally protect economic values/interests and social values, indicating 

this as the main path for the adoption of sector-specific measures, particularly in 

relation to Public Administrative action and access to resources by citizens. 

Findings and research limits. In this context, European jurisprudence 

plays a fundamental role by clarifying the scope and limits of the principle of 

free competition, emphasizing the importance of protecting new social needs, 

and highlighting the balance between these apparently opposing interests. 
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Practical implications. Economic freedom, economic equity, free access, 

innovation, and progress are examples of rights that have emerged from current 

social needs, and that the complex system of sources, not always converging with 

each other, aims to pursue to ensure the full application of the principle of 

substantive equality. 

Originality of the study. The strength of the research lies in the change 

of perspective through which the value of competition is considered. In fact, by 

prioritizing social interests over economic ones, the value takes on a different 

meaning, becoming a promoter of socially sustainable principles that can 

contribute to the well-being of the community. 

 

Key words: Social needs; Competition; Legal sources; European 

jurisprudence; Public Administration action.! !

104

Stefania Caggegi and Orazio Catarsini 



 

#+&!

1.! PREVIEWS 

The social transformations of recent decades have made the protection of 

social values and thus the attention to the most vulnerable subjects central 

in the development of legislation, both at the European and national 

levels, and especially regarding administrative action. However, it is 

known that in the European space, created under the impetus of purely 

economic interests, the protection of rights entered only at a later stage. 

This paper aims to investigate how the centrality of social values, 

understood as non-economic rights and interests of citizens, has impacted 

the earlier economic values in Europe, first and foremost, that of 

competition. The value in question, as an expression of a compromise 

between more liberal and conservative demands, although not explicitly 

recognized within our Constitution, has assumed a pivotal role as a guiding 

tool for the effective protection of fundamental subjective legal situations. 

The current European legal framework aims (and imposes on member 

states) to equally safeguard economic values/interests and social values, 

identifying this as the main path for the adoption of sector-specific 

measures, particularly concerning administrative action and citizen�s 

access to resources. 

In this framework, European jurisprudence plays a fundamental role, 

clarifying the scope and limits of the principle of free competition, 

emphasizing the importance of safeguarding new social needs, and 

highlighting the balance between seemingly opposing principles. 

Economic freedom, economic fairness, free access, innovation, and 

progress are examples of rights that modern social needs have brought to 

the fore, and the complex system of sources, not always convergent among 
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themselves, aims to pursue, ensuring full application of the principle of 

substantive equality. 

 

2.! COMPETITION AND EUROPEAN SOCIAL VALUES 

The term "competition" represents an economic concept that has now 

become part of the thematic heritage even in the legal world, given the 

importance that its protection has assumed, especially following the 

creation of the European Community, in which it has always been central. 

As is well-known, the European Community was established to 

safeguard the economic interests of its member states, and within this 

framework, the protection of the principle of free competition could not be 

anything but crucial.  

Today, the interests that the member states of the Union seek to protect 

are not only economic but also social. The specific protection of rights, 

albeit at a later stage than its inception, has become one of the 

fundamental pillars of the entire European legal system. 

Indeed, before the 1970s, the only community provisions enacted 

regarding "rights" were Directive No. 75/117/EEC, which imposes on 

Member States the application of the principle of equal pay for male and 

female workers, and Directive No. 76/207/EEC, concerning the 

implementation of the principle of equal treatment between men and 

women concerning access to employment, vocational training, promotion, 

and working conditions. 

Only in the late 1970s did the main European political institutions 

spring into action, undertaking notable actions for the protection of 

fundamental rights, leading up to the Single European Act of 1987, which 
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signaled a first sign of sensitivity towards European social policies. The 

path taken in this regard led - not without difficulties - to the Charter of 

Nice only in 2000, to which, moreover, the same legal value as the treaties 

was recognized only later with the Treaty of Lisbon signed on December 

13, 2007. 

What is relevant for the purpose of this study is that the current 

European legal framework aims (or rather imposes on member states) to 

equally safeguard economic values/interests and social values, identifying 

this as the main path for the adoption of sector-specific measures. 

 

2.1 EUROPEAN CASE � LAW ON COMPETITION 

From the first ECSC treaty, the principle of competition has played a 

decisive role in the entire European landscape, establishing general rules 

aimed at promoting both industrial and social welfare. With the advent of 

modern treaties, especially the Lisbon Treaty, the European Union has 

undergone a definitive shift from a market-oriented system to a rights-

based system, where new fundamental values also play a crucial role in the 

reinterpretation of competition provisions. It is precisely these provisions 

that outline and implement the purposes for which competition is 

intended, recognizing fundamental rights in accessing market resources. 

Fair access, choice diversity, differentiated prices, innovation, high 

quality, all encapsulate the values that ensure a fair, inclusive, and 

responsible environment, fostering entrepreneurial spirit and contributing 

to promoting a more prosperous society, oriented towards well-being and 

the protection of the end consumer. In this context, the Court of Justice 

of the European Union, in defining the scope and limits of (fair) 
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competition, assumes a fundamental role. The supreme judicial body has 

dealt with numerous cases addressing particularly sensitive issues such as 

abuse of dominant position, competition restrictions, state aid, and fair 

compensation for professional service providers, clearly establishing rules 

and criteria to assess whether certain commercial practices or the domestic 

legislation of member states are in line with the principle of competition or 

if they constitute a violation thereof. 

Exemplary in this regard is the judgment pronounced in the case of 

Macrino Ö Cipolla (Joined Cases C Ö 94/04 and C Ö 202/04), which concerned 

questions for a preliminary ruling concerning the compatibility of 

mandatory minimum fees for the legal profession (later repealed) with EU 

law. In this case, the Court, by balancing the right to fair compensation 

for the profession against EU law rules protecting competition, ruled that 

the adoption of tariffs setting a minimum limit for lawyers' fees does not 

contravene EU law. However, legislative provisions, such as in the case at 

hand, that absolutely prohibit derogating from predetermined minimum 

fees, entail a restriction on the free provision of services as stipulated by 

European law. 

Also, on the topic of competition, in case C Ö 82/01, Aeroports de Paris 

(ADP) v. Commission, the Court tackled the delicate issue of state aid 

granted to a service of general economic interest, in this instance by ADP 

to regional airports. The judges ruled that aid provided by ADP, even if 

aimed at pursuing and satisfying services of public interest, effectively falls 

under the state aid provisions set out in the Treaties and is therefore 

subject to competition rules. Simultaneously, by balancing social values 

and the obligation to ensure an open and competitive market, they 
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reaffirmed the compatibility of state aid for services of a general economic 

nature as long as these are deemed necessary, proportional to the intended 

purpose, and do not excessively alter competitive balance. 

Another landmark case led to judgment C Ö 56/76, Hoffmann Ö La 

Roche v. Commission, concerning abuse of dominant position and 

anticompetitive agreements. Specifically, the Court addressed the issue of 

agreements between a pharmaceutical company and its distributors. The 

company Hoffmann Ö La Roche had entered into an exclusive agreement 

with its retailers, imposing a prohibition on selling products from 

competing companies without first renegotiating the previous commercial 

agreement. The judges, concurring with the Commission's position and 

reaffirming the concept that a dominant position entails the ability to 

hinder effective competition on the market, deemed the agreements 

between the pharmaceutical company and its distributors contrary to EU 

law. They concluded that any clauses allowing for renegotiation of 

commercial agreements in the presence of competitive offers (so-called 

English clause) do not negate the abusive and anticompetitive nature of 

the contracts in question; rather, they represent a tactic to further exploit 

the abusive position held by the company. 

 

3.! THE PRINCIPLE OF COMPETITION IN THE ITALIAN 

CONSTITUTION 

Our Constitution, until 2001, never made explicit reference to the principle 

of competition. However, from its reading and examination of the 

preparatory works, it is possible to trace the theoretical premises that 
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inspired the work of the Constituent Assembly, in terms of a compromise 

between more liberal demands and those seeking to subject the economy 

to a system of centralized planning. Specifically, within this context, there 

is the provision of Article 41 of the Constitution, which enshrines the 

freedom of private economic initiative. 

To conduct an in-depth analysis, it is particularly fruitful to examine 

how the value of competition has changed in its constitutional adherence 

over time. Initially, Article 41 reflected the idea that competition was the 

natural reflection inherent in the principle of free economic initiative. The 

principle has always assumed a dual connotation: first, from a purely 

subjective-relational perspective, crystallizing competition as a "right of 

freedom," understood as the right of access for every individual to exercise 

their economic activity; second, from an objective-structural perspective, 

framing competition as a cornerstone of the market, and therefore as a 

guarantee of its functioning. 

In this regard, constitutional doctrine, in an attempt to reconstruct the 

constitutional scope of the principle, has been divided into two main 

streams. 

The first, and the majority one, starting from the logical assumption that 

free economic initiative and freedom of competition were two sides of the 

same coin, in the sense that anyone can access the market by entering into 

competition with others, found protection (indirectly) of the principle in 

Article 41, 1 subparagraph. In other words, according to this interpretation, 

freedom of competition simply represents economic freedom seen from a 

purely relational perspective, whose explicit recognition at the constitutional 

level becomes an implicit protection of pluralism in the market. 
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The second stream holds that the principle of free competition is bound 

by Article 41, 2nd subparagraph, of the Constitution, which identifies 

social utility as its limit of implementation. Similarly, this interpretation 

recognizes in this clause the "constitutional duty" of antitrust legislation. 

The situation reversed when the legislature, with constitutional law no. 

3 of 2001, decided to entrust the protection of competition exclusively to 

the State's competence. It was not a coincidence that the legislature chose 

to place the protection of competition under Article 117, 2nd 

subparagraph, letter e) of the Constitution. This provision, together with 

the currency, protection of savings and financial markets, the monetary 

system, the tax and accounting systems of the State, and the equalization 

of financial resources, should not be understood solely from a static 

perspective, as a guarantee of regulatory interventions and restoration of 

lost balance, but also in a dynamic sense, as the foundation of public 

measures aimed at reducing imbalances, promoting the conditions for 

sufficient market development, or establishing competitive structures. 

This provision demonstrates the intention of the constitutional legislature 

in 2001 to unify under the State's authority instruments that express a 

unitary character and justify state intervention due to its macroeconomic 

relevance. 

 

4.!  PRACTICAL IMPLICATIONS OF THE RELATIONSHIP 

BETWEEN COMPETITION AND SOCIAL VALUES. SGEI 

It has been highlighted that current European (and national) legislation is 

directed towards greater attention to the protection of social values, even 
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when they intersect with the principle of free competition, thus giving 

equal value to seemingly conflicting interests. 

One sector where both types of interests mentioned in the public 

domain come to the fore and can provide a valid field of investigation to 

confirm what has been asserted so far is that of Services of General 

Economic Interest (SGEI). This is even more relevant today, as the 

legislator of the National Recovery and Resilience Plan (PNRR) has 

decided to redefine the regulation starting precisely from the objective of 

concretely safeguarding both competition and social values equally. 

Article 14 of the Treaty on the Functioning of the European Union 

(TFEU) (formerly Article 16 of the Treaty establishing the European 

Community, TCE) underlines the importance of SGEI in the common 

values of the Union and their role in promoting social and territorial 

cohesion. Article 106 of the TFEU (formerly Article 86 of the TCE) 

provides, in essence, for an exemption from the competition rules in cases 

where the application of competition rules would hinder the fulfillment, in 

law and in fact, of the specific "mission" entrusted to the companies 

responsible for managing SGEI. 

From the reading of European legislation on the matter, the category 

of SGEI can be identified as a legal space within which it is allowed to limit 

the application of competition rules to ensure, through appropriate 

corrective measures, the satisfaction of interests otherwise destined for 

frustration. 

At first glance, one might think that such a choice could be justified by 

the general interests protected and provided by the services in question, 

which are referred to the community. However, in reality, it is not the case. 
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First thing first, it is essential to understand that this legal area is not 

immune from the application of competition law; on the contrary, the 

general rule remains the submission of SGEI to competition regulations, 

with only non-economically significant services being exempted from this. 

It is precisely this distinction that clearly shows how European legislation 

does not consider the protection of competition in opposition to the 

protection of social values or destined to give way to them; instead, it 

views them as two measures perfectly compatible with each other. 

Indeed, the element that takes the competition rules out of play is not 

the instrumental nature of the service in satisfying fundamental or social 

rights but rather the absence of a market for the services that make up the 

service itself. Therefore, analyzing the issue from this perspective, it is easy 

to conclude that the problem of satisfying the interests of the community 

in the context of services is perceived by European law not in terms of 

competition law non-application but as an element that should prompt the 

legislature to build competition law that can ensure their satisfaction. 

The analysis carried out so far appears to be entirely consistent with the 

actions that even the PNRR has recently identified as essential for 

achieving the goal of maximum protection and promotion of competition 

through the redefinition of central issues - such as those related to Services 

of General Economic Interest - from a perspective that places the 

associated protection of social values at the center, rather than being only 

an abstract consideration. 

In particular, within the Italian regulatory framework, this trend has 

materialized with the issuance of the Consolidated Text on Public Services 

(Legislative Decree no. 201 of December 22, 2022), in which the legislator 
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has incorporated the guidelines dictated by the National Recovery and 

Resilience Plan (PNRR) and invoked all European principles in the field. 

 

5.!CONCLUSION 

It has been noted how the relationship between competition and social 

values has evolved over the years, reaching a substantial equilibrium 

today. This implies the need for them to be balanced fairly, without the 

automatic dominance of one over the other. 

Specifically, concerning the actions of public administration, this 

balance is considered essential in the exercise of public powers. As an 

illustrative example, the field of public services has been chosen as the 

prime arena where these two values intersect, and it is governed by public 

action. It can be affirmed that the legislator has acted consistently with 

the principles established at the European level and reaffirmed, most 

recently, in the National Recovery and Resilience Plan (PNRR). This is 

especially evident in terms of increased attention to social values even in 

sectors where significant economic interests are at stake. 

The enactment of this legislation is undoubtedly recent, so Ö assuming 

the formal reception of the principles mentioned earlier - it will be 

necessary to monitor in the future whether the response of public 

administrations will ensure that the goal of equal protection of both social 

values and competition can be considered fully achieved. 
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Abstract 
The digital, ecological and sustainable transition that is currently taking 

place in Europe, indicates a particular process of transition from a previous 

system to a new one that is able to embed different logics to pursue several 

interests, both individual and of the entire community.  

In this context, the financial market is called to play a central role in 

supporting this transformation, creating new instruments which are set to 

modify its traditional structures as well as those of the production system in 

general. 

The European institutions intend to carry out this transition funding 

it through private resources, offering companies and investors a series of new 

tools for this purpose. 

In fact, in order to finance their sustainable and responsible 

investments (SRI), companies in the Eurozone can take advantage of 

particular instruments, regulated and offered by the new legislation adopted 

in the field, such as green bonds, social bonds and green loans. These are the 

main techniques related to the so called corporate sustainable finance that 

can be used to achieve the objectives defined by ESG factors. However, the 

effectiveness of these new tools requires the adoption of harmonised and 

shared definitions and classifications regarding sustainability in the 

context of financial processes, higher market transparency, higher quality, 

quantity and comparability of data on environmental and social risks. 

Our intention is to analize the role played by new financial instruments 

with regard to new sustainable principles to assess both positive effects on 

the structure of companies and the market in general and several critical 

implications which, despite the original setting, are gradually arising.  
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1.! THE ROLE OF THE FINANCIAL SYSTEM            

IN SUSTAINABLE TRANSITION 

To achieve the ambitious goals adopted by the European Green Deal1, 

a considerable amount of economic resources will be necessary2: they 

will not be provided exclusively by public capital, such as funds from 

the EU budget or available public funds, but also private capital will 

be needed to overcome this funding gap and to foster an orderly 

transition. Therefore, the fundamental role played by the financial 

market as a whole is evident, in order to support the transition of the 

economic system towards new criteria of environmental, social and 

governance sustainability (the well-known ESG factors), and to put 

them into practice. 

Several recent measures acknowledge this central role, underlining 

the need to channel private resources to finance this transition through 

a series of particular financial tools.  

The Agreement on climate change signed in Paris on 12th December 

2015 has formally recognized that the financial system has a central role 

in achieving responsible and sustainable development, defined by the 

so-called Brundtland Report in 1987, as "development that meets the 

 
1 European Commission, The European Green Deal, 11.12.2019.   
2 It has been estimated that around  350 billion will be needed in additional 

investments per year in the current decade in energy systems alone, on top of the  130 
billion needed for other environmental objectives; European Commission, A more 
ambitious 2030 climate target for Europe - Investing in a climate-neutral future in the 
interest of citizens, 17.9.2020. 
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needs of the present without compromising the ability of future 

generations to meet their own needs"3. 

With the 2018 Action Plan on Financing Sustainable Growth4, 

which contributes to implement the Paris Agreement and the United 

Nations 2030 Agenda for Sustainable Development, the European 

Commission, in outlining the strategy to achieve a financial system able 

to promote sustainable development from an economic, social and 

environmental point of view, recognizes the leading role that the 

financial sector is called to play in facilitating the transition process 

towards a greener and more sustainable economy.  

The same approach is also adopted in a more recent Strategy to 

finance the transition to a sustainable economy, issued in July 2021, 

according to which it is appropriate that capital markets, well 

integrated and efficient, act as a catalyst for the purposes of effective 

mobilization and capital allocation towards sustainable investments5. 

 

2.! OUTLINE OF SUSTAINABLE FINANCE 

 The mentioned rules outline the concept of the so-called sustainable 

finance in a renewed and in-depth regulatory framework which aims to 

achieve sufficient intergenerational sustainability of production 

 
3 Report of the World Commission on Environment and Development, Our Common 

Future, United Nation, 1987: Gro Harlem Brundtland, Chief of World Commission on 
Environment and Development, WCED, established in 1983, sets guidelines for 
sustainable development that are still valid today.  

4 European Commission, Action Plan to finance sustainable growth, 8.3.2018.  
5 European Commission, Strategy for Financing the Transition to a Sustainable 

Economy, 6.7.2021. 
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activities and to put into practice the principles of social solidarity and 

respect for European citizens� economic and social rights. 

Sustainable or responsible finance can be defined as that particular 

financial activity that is intended to create long term value, directing 

capital in activities that not only generate economic profit but also, at 

the same time, pursue social interests without weighing on 

environmental, social and governmental aspects. Sustainable finance is 

directly linked to sustainable development and it represents how it is 

put into practice in the financial system: it integrates ESG factors in 

investments decided by financial operators, but also in financial 

instruments offered by companies or in credits offered by banks; it 

represents a particularly interesting technique to place the financial 

system at the core of these objectives and a real flywheel for a new 

paradigm of production and consumption.  

According to the Final Report of the High-Level Expert Group on 

Sustainable Finance �sustainable finance is about two imperatives. The 

first is to improve the contribution of finance to sustainable and 

inclusive growth as well as the mitigation of climate change. The second 

is to strengthen financial stability by incorporating environmental, 

social and governance (ESG) factors into investment decision-makingé. 

Furthermore, it is stated that �Sustainable finance is about a joined-up 

approach to the development of financial services that integrate the 

ESG dimensions across market practices, products and policy 

frameworksé, that it is �axiomatically linked to the long termé and that 

involves �a commitment to the longer term, as well as patience and 
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trust in the value of investments that need time for their value to 

materializeé.   

Following this approach, the European Commission defines 

sustainable finance in this way: �Sustainable finance generally refers to 

the process of taking due account of environmental, social and 

governance (ESG) considerations when making investment decisions in 

the financial sector, leading to increased longer-term investments into 

sustainable economic activities and projectsé. More specifically, 

environmental considerations may refer to climate change mitigation 

and adaptation, as well as the environment more broadly, such as the 

preservation of biodiversity, pollution prevention and circular 

economy. Social considerations may refer to issues of inequality, 

inclusiveness, labor relations, investment in human capital and 

communities, as well as human rights issues. The governance of public 

and private institutions, including management structures, employee 

relations and executive remuneration, plays a fundamental role in 

ensuring the inclusion of social and environmental considerations in the 

decision-making process6. 

Two different types of funding can be recognized: financial 

investments in sustainable companies and credit given to sustainable 

companies.  

Both mentioned profiles are able to renovate the whole business 

and financial system, combining the needs of development and 

economic growth with respect for the environment, safety and social 

 
6 On https://ec.europa.eu/info/business-economy-euro/banking-and-finance/ 

sustainable-finance/overviewsustainable-finance_it. 
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balance to be able to �separate economic growth from the use of 

resourcesé (European Green Deal).  

These factors are set to become key elements for all players in the 

financial system and, coming alongside with the more traditional ones, 

they will make profound changes: companies now in need of funds will 

have to transform their models according to these new criteria that are 

based not only on increasing shareholders� profit but also on meeting 

heterogeneous needs and different requests from everyone involved in 

their activity (from a Shareholders Value model to a Stakeholders Value 

model). The identification of sustainability objectives and their role as 

structural elements in corporate organization, in production and 

consumption processes, aimed at including natural and social capital as 

well as financial capital, become necessary prerequisites for the 

reorganization of a financial system able to support and perpetuate 

itself in the medium and long term7.  

The most recent guidelines issued by the European institutions in 

the field of legislative policy identify new regulatory mechanisms able 

to trigger a chain of positive instruments and actions, connected to each 

other and mutually influenced, which link the financial market to the 

market of goods and services, acknowledging proper value to 

sustainability. The guidelines of this action involve the business 

activity, which has to embrace these factors in its organization, 

financial intermediaries, who have to include the same factors in 

 
7 M. PELLEGRINI, A. D�AVOLA, Il ruolo dello Stato nella transizione della finanza 

verso la sostenibilità, in Diritti e Mercati nella transizione ecologica e digitale, pag. 83 e 
ss. 
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financial products and instruments offered to their customers, banks, 

which will eventually prefer granting loans to sustainable companies 

and, finally, investors themselves, who show ever greater interest in 

these new factors. Willingness for sustainable investment becomes a 

new central factor to assess the adequacy of the proposal put forward 

by investment intermediaries together with other typically financial 

factors.  

This customer assessment is interesting news, because it allows 

financial intermediaries to raise awareness about their customers 

directing their investment choice and pushing their preference towards 

these kinds of investment. 

 

3. ABOUT SOME PARTICULAR SUSTAINABLE 

FINANCING INSTRUMENTS 

ESG factors must be integrated into the decisions made by institutional 

investors: for this reason it is necessary to identify which investments 

are considered sustainable and responsible. EUROSIF (2018) defines 

sustainable and responsible investment (SRI) as part of a long-term 

oriented investment approach that integrates ESG factors in the 

process of research, analysis and selection of securities within an 

investment portfolio. It combines fundamental analysis and 

engagement with an assessment of ESG factors to better capture long-

term returns for investors and benefits society by influencing corporate 

behavior. 
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This definition adopts a long-term approach based on financial 

returns for investors and on the creation of value for the community, 

thanks to the commitment to encourage issuers� behaviors to take into 

consideration ESG factors. SRIs therefore pay attention not only to the 

financial dimension of investments but also to how funds raised by 

companies are used. In practice, financial objectives may predominate 

(financial intention), in this case they are called responsible investments 

as they recognize the relevance of sustainability when it can be 

measured through a price. Alternatively, financial objectives can co-

exist with measurable social and environmental objectives (double 

intention), and in this case we talk about Impact Investing. This makes 

it possible to identify two main directions along which SRIs have 

developed: bonds and equity investments. 

Green bonds are issued to achieve environmental sustainability 

objectives (e.g., pollution prevention and control or transport 

infrastructure), social bonds to achieve social objectives, sustainable 

bonds to achieve both profiles. All these instruments give investors the 

role of lenders.  

Also, the so-called transition bonds, are linked to environmental 

purposes; they are issued by carbon-intensive companies to fund 

projects that foster the transition towards models that are more 

responsive to ESG factors.  

In Italy, these bonds are included in a specific list to be traded on 

the MOT and ExtraMOT markets after the certification of a third party 

regarding the environmental and/or social nature of the financed 

projects. Bonds issued by States or supranational entities are enlisted 
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by Borsa Italiana, while bonds issued by private entities require a 

specific application by the issuer before to be enlisted.  

The European Commission has presented a new Regulation that 

outlines the so-called European Green Bond Standard, that private and 

public issuers will be able to adopt voluntarily. The main aim is to 

create a benchmark for green bonds against which other market 

standards can be compared and, ideally, aligned. External auditors are 

required to certify compliance of emissions with the Regulation and 

alignment with the taxonomy. The European Securities and Markets 

Authority is responsible for supervision and maintenance of the register 

about all green bonds in compliance with this Regulation.  

A share investment in a company that takes ESG profiles into 

consideration, on the other hand, appoints investors as shareholders; it 

is able to direct corporate choices through engagement based on the 

value of its shares to the capital of the same company.  

Regarding granting credit to companies, there are three main types 

of ESG linked to financing: green loans, typically syndicated term loans 

or revolving credit facilities, granted exclusively to finance or refinance 

investments in green assets; bilateral green loans, granted to corporate or 

institutional customers; loans granted to retail debtors for specific needs, 

such as energy efficiency improvement measures. These loans are still not 

widespread in the Italian context, although in recent years some 

important Italian issuers, both listed and unlisted, have used them8. 

#! N. LINCIANO, E. CAFIERO, A. CIAVARELLA, G. DI STEFANO, E. 
LEVANTINI, G. MOLLO, S. NOCELLA, R. SANTAMARIA, M. TAVERNA, La 
finanza per lo sviluppo sostenibile - Tendenze, questioni in corso e prospettive alla luce 
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4. NEW INITIATIVES TO FINANCE SUSTAINABLE 

DEVELOPMENT 

In recent years, a number of initiatives has been launched with the aim 

of facilitating the interaction between supply and demand for 

investments with a social impact. At an international level there are 

very heterogeneous projects, which include different types of platforms: 

from crowdfunding to �social showcasesé for issuers, from screening 

platforms for trustworthy companies open to a predetermined network 

of institutional investors to platforms developed in partnership with 

companies of market management. None of these initiatives identifies a 

model of a real 'social stock market' that could represent a point of 

reference for investments with a social impact.  

In our system, Borsa Italiana has established a List of green, social 

and sustainable bonds which companies having certain sustainability 

requirements can access, together with financial products offered on the 

market.  

The common objective and at the same time the challenge 

represented by these initiatives is the definition of an organizational 

model and a regulatory framework suitable for a market of financial 

instruments (equity or debt) linked to predetermined social objectives 

ex-ante (intentionality), accountable ex-post (measurability) and able 

to be present in areas and sectors that are poorly 'served' by the 

traditional financial market (additionality). This field is particularly 

 
dellêevoluzione del quadro regolamentare dellêUnione europea, on Quaderni Consob 
n.1/2021. 
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complex because it involves companies of different type and nature, 

such as corporations or cooperatives, profit and not-for-profit 

companies, social enterprises which, therefore, follow different rules in 

terms of transferability and liquidity of securities, result measurement, 

transparency. Generally, the idea of a �social stock exchangeé should 

not concern companies already listed on markets (or individual issues of 

sustainable securities by such companies) but only those companies not 

having size and pre-requisites needed to access an organized market and 

to respect its rules.  

The main goal is to create a dedicated capital market for those 

companies achieving an intentional, additional and measurable positive 

social impact and in which transactions are based both on financial 

value and on social impact measured value. In this way it is possible to 

supply additional financing opportunities (in particular, risk capital or 

long-term debt) to companies that could have difficulty obtaining them 

because they have a radically different value from the one of traditional 

companies present on financial markets.  

This new system also requires a particular action by financial 

supervisory authorities, necessary to ensure effective application of 

sustainability factors in the financial system and in business dynamics. 

Monitoring ESG factors has been included in the prudential supervision 

activity by financial authorities, helping to implement the new rules 

imposed on intermediaries and issuers to limit the risks of greenwashing.  

This can represent a real innovation and a priority in the transition 

process of the economic and financial system.  
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It perfectly falls within the activities of traditional supervisory, 

aimed at safeguarding trust in the financial system, investors� 

protection, stability, well-functioning and competitiveness of the entire 

system.  

To best address the transition towards a sustainable finance 

paradigm, it is important that Supervisory Authorities adopt a 

proactive and evidence-based approach, also by using new 

technological applications, which allow them to raise quality and 

comparability of information about the characteristics and impacts of 

ESG factors on investments. 

5. CONCLUSION

The integration of sustainability in the decision-making process of 

economic-financial actors is a unique opportunity to strengthen the 

central role that finance plays in favour of real economy.  

This directs the �functionalizationé of the financial system towards 

sustainability objectives, necessary to fill the gap in public intervention 

and it represents one of the most original aspects of this new financial 

system that is being created.  

In the past social and environmental aspects linked to business 

development were mainly taken care by the State and they were 

considered as �negative externalitiesé for companies and as costs that 

did not have any impact in financing processes.  

Today the implementation of sustainability policies is considered 

as an opportunity of growth and development, and it is a responsibility 

up to financial system agents.  
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In order for this to happen, some conditions are necessary: the 

identification of a single and shared taxonomy, which can clearly define 

what is sustainable and what is not; the development of an efficient 

information system, which provides reliable and comparable data and 

information, and which makes it possible to mitigate the risk of 

green/social washing and to manage the risks and opportunities 

associated with ESG factors.  

The European legislator is outlining a broad and articulated project 

which involves all the players in the financial market, the rules 

applicable to them, the system of controls and the relative methods 

carried out by supervisory authorities9. A certain role in it is dedicated 

to awareness of the relationship between ESG factors and the financial 

value (or perception of the financial value) of an investment in the long 

term and the consequent expectation by investors that ESG factors 

become an integral part of the investment process.  

This transformation process, long and difficult, will be able to show 

its effects when it is possible to set certain and clear rules in order to 

qualify sustainable activities, sustainable financial instruments and 

sustainable investments.  

This, at the same time, will allow to identify greenwashing 

phenomena and take consequent action.  

 
$! In a recent Recommendation on facilitating finance for the transition to a 

sustainable economy, (EU) 2023/1425, 27 June 2023 the European Commission has 
dictated further guidelines to encourage financing of sustainable entrepreneurial 
initiatives. 
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Until this process is concluded, there will be uncertainty in the rules 

and setbacks in the transition. These represent some of the main risks 

but, at the same time, decisive challenges of this constantly evolving 

regulatory framework. The major criticalities of this system concern, in 

fact, the transitory nature of rules and their non-definitive certainty, 

elements connected to the constant evolution and transformation of the 

whole system: until the taxonomy is defined and completed, 

sustainability objectives will be difficult to achieve.  

It is a radical change of perspective in comparison to traditional 

paradigms which now look at adherence to the principles of 

sustainability not as a sacrifice of financial returns or other interests, 

but, on the contrary, as an opportunity to increase investments, 

revenues and profits. This awareness by companies, investors, 

intermediaries, could lead to a �significant reallocation of capitalé and 

to a �radical transformation of financeé. To do so it will be necessary, 

in other words, to transform finance in order to finance the 

transformation10. This will allow a fundamental paradigm shift for the 

market in general and for the whole financial system.

 
10 F. PANETTA, Finanza sostenibile: trasformare la finanza per finanziare la 

trasformazione, 25 gennaio 2021. 
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1.! INTRODUCTION 

A crisis can be defined as a series of events that unfold over a specified 

time frame, disrupting the dynamic equilibrium between a business and its 

environment, and threatening its existence. Crises arise due to risks 

inherent in the operation and growth of every enterprise. They are often 

linked to specific or potential events that pose significant threats to the 

company's operations and hinder its ability to achieve its goals 

(Krzakiewicz 2008, p. 11). The inevitability of crises in modern 

organizations necessitates their early detection, identification, and 

effective resolution. The causes of crises can stem from irregularities in 

economic processes or from non-economic factors, which may be external 

(beyond the company's control) or internal (largely within the company's 

control). The global economic crisis at the turn of the 21st century's first 

and second decades was primarily driven by excessive and unjustified risk-

taking by financial institutions within the global financial system. 

Conversely, the COVID-19 pandemic crisis is an unprecedented example 

of non-economic factors significantly impacting the global economic and 

social systems. 

The COVID-19 pandemic has fundamentally altered Ö and will continue 

to alter Ö the paradigms of social and economic life, as well as business 

operations. In response, managers and entrepreneurs must be willing to 

redesign their organizational models and develop a new mindset that 

enables them to 'lead' their companies rather than merely 'manage' them: 

something that requires focus, clear objectives and, above all, shared 

objectives. Effectively alternating, therefore, hard and soft skills will be 

the keystone to face the changes of context of a post covid future that is 
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as complex and uncertain as ever. It will be necessary to combine the vision 

of entrepreneurs with a greater orientation to soft skills, to be prepared 

both to refocus business strategies and to reorganize the work of people. 

We should, therefore, all begin to imagine versatile, responsive companies 

capable of making the tools of change management and risk management 

their axes in the bag in every case. 

The purpose of this study1 is to present the mechanisms of the impact 

of crisis on the business management process based on the COVID-19 

pandemic answering the following research questions, which also outlined 

the structure of the study: 

1.! What is the evolution in enterprise management? 

2.! What was the impact of the COVID-19 pandemic on the 

functioning of economy and enterprise management? 

3.! How have the mechanisms of value creation by business models 

changed and what characterizes the new leadership model? 

 

2.! THE NEW ENTERPRISE MANAGEMENT 

Modern development of civilisation brings with itself a new quality of 

life, a change in the prevailing canons of behaviours, culture, as well as the 

processes determining the functioning of contemporary societies. At the 

same time, transformations in the worldview sphere influence greatly the 

formation of proper relationships in economics and economy, both in the 

macro- and micro-scale, an in consequence they trigger changes in trends 

and tendencies and, as a result, the evolution of the contemporary business 

management. The increasingly global economy requires, both from 

existing leaders and from new entrants to individual sectors, to take a 
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much more prudent and cautious approach to the assessment of current 

and future competitive advantages than before. In other words, a future-

oriented, strategic orientation of a firm is gaining importance. In recent 

years it has been shaped particularly by the globalisation process 

determining the sequence of changes to a great extent driven by 

technological progress related to the transfer, collection and processing of 

information. That consists in consolidating enterprises into corporations 

with an international reach. It aims to bring about the free movement of 

goods, people and capital between individual countries. The power of the 

trends mentioned above is so strong today that the globalisation processes 

progressing nowadays in economy are slowly making international 

companies, often spanning all continents, dominate on world markets. 

Simultaneously, entering the markets of numerous countries at the same 

time is a natural phenomenon accompanying the globalisation of 

management. 

The above-mentioned changes in the micro and macro business 

environment are followed by the evolution of business management 

concepts. Moreover, the macro-environment has expanded to include the 

international and global environment (Ko!win 2006, pp. 6-8). As a result 

of a number of processes taking place in the international and global 

environment, coupled and amplified in the macro-environment of the 

company, and particularly changes in the technological environment as 

closely connected with innovations, enterprises have faced the necessity to 

either keep up with the competition or to overtake it, according to the now 

commonly used phrase �innovation or deathé. Changes are also taking 

place in the micro-environment and are equally important, perceptible 
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also in day-to-day operations, for example through competitors� actions 

and the emergence of new competitive products. 

However, the term management itself is still variously interpreted in 

the literature of the subject, therefore, there are numerous definitions of 

the term, emphasizing its different aspects. According to the Oxford 

Advanced Learner�s Dictionary, management is the activity of controlling 

and making decisions in a business or a similar organization and the 

process or the processes of controlling or dealing with people or thingsé 

(Oxford 1995, p. 1027). On the other hand, according to Cambridge 

International Dictionary of English, it is �controlling or organizing 

somethingé (Cambridge 1995, p. 992). In turn, as M. Kostera writes, 

�management is the process of planning, organizing, motivating and 

controlling the work of an organisation and its participants, and using all 

available resources to achieve the objectives of the organisationé (Kostera 

1998, pp. 22-23). 

R.W. Griffin claims that �management is a set of actions (including 

planning and making decisions, organizing, leading, that is supervising 

people and controlling) focused on the organization�s resources (human, 

financial, tangible and information ones), performed with the intention of 

achieving the goals set by the organization in an efficient and effective 

manneré (Griffin 2005, pp. 36-39). The specific significance in such an 

approach is attributed to individual actions making up the separated, 

complex activities (processes), as well as to the efficient and effective 

implementation of the goals set to the organization. 

Therefore, management is a deliberate, conscious and structured 

process. It is carried out in compliance with applicable laws, by people who 
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have been granted appropriate decision-making powers and 

responsibilities (managers). The process is divided into a number of 

activities which aim at ensuring day-to-day functioning of the 

organization, as well as its stable development in the future, according to 

the adopted strategy and the goals set. Management includes not only 

available tangible and intangible resources, but it also refers to the 

formation of interorganizational relationships with individual 

stakeholders. It consists of activities and actions aimed at both planning 

and anticipating possible events. The starting point should be the 

identification of problems and setting goals, and then planning the ways 

of achieving them, organizing, taking decisions, communicating, leading 

people, motivating them and controlling. In practice, management 

consists in the skillful balancing of activities in favor of, often conflicting, 

interests and expectations of individual stakeholders. The resultant of the 

activities undertaken by managers should be building and strengthening 

the market value of the organization, increasing its competitiveness and 

enhancing the potential of intellectual capital in order to ensure survival, 

but also its systematic development. To a great extent, management refers 

to people, thus, it should be based on such values as honesty and respect, 

and, most importantly, it ought to be related to the awareness of the sense 

of responsibility for the decisions taken and their consequences in the 

future (Kowalska 2019, p. 176). 

In the spirit of these values, also taking into consideration the 

contemporary conditions of civilisation and aforementioned changes in the 

environment, we can risk the statement that the perspective of the global 

future has brought about strong evolution and the formation of globally 
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integrated management. At present, it must first of all enable the company 

to respond flexibly to the volatility of the operating conditions, focusing 

on important problems, high mobility and being entrepreneurial in taking 

risky decisions. It is dictated by the need to ensure competitive advantage, 

satisfy customers and achieve other goals. Modern management is also 

creative management, based on a great amount of knowledge, 

imagination, invention and intuition, as well as ingenuity and courage. It 

is supported by the developed information, economic and technical 

infrastructure. Without insightful search, one can mention a few trends 

which are now common and have exerted a strong influence on 

management and economy. These are, among others: 

�! An increase in the specialization of the company operations, 

escape from conglomerates; 

�! Fast growth of the sizes and market value of enterprises; 

�! More and more often choosing mergers and acquisitions as a 

path to success; 

�! The priority of cost reduction, introduction of a range of 

management methods focused on cost reduction; 

�! Revolution in organisational structures. 

At present, the business market is being shaped by totally new 

phenomena of primary importance for the future of economy and society. 

The main ones include: 

�! shifts and changes in the traditional cultural patterns, views, 

social norms, attitudes and lifestyles that signal the system of 

norms and values which function in the 21st century; 
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�! the development of new values in retail distribution, its 

availability to a wide circle of recipients (also online), and 

selective use of modern marketing and promotion differentiators 

offered on markets; 

�! adapting innovation in sales offers to rapid social and economic 

changes which are taking place on the market. 

The above determinants of the functioning and evolutionary changes in 

the management area cause the transformations of enterprises functioning 

in the current form into dynamic creative organizations. They base their 

competitive advantage on creativity understood as the propensity to 

generate innovative ideas and the ability to implement them in the form 

of technical or organizational innovations. Such organizations are also not 

afraid of deep systemic changes, as this is what makes it possible to 

implement new ideas and concepts, but they base their functioning on a 

synergic combination of the dimension of the abilities of individual 

employees and managers with the potential for diversity and teamwork 

(Brzezi"ski 2009, p. 67). On the individual level, the need for improving 

qualifications, the flexibility of unfettered thinking and acting, 

independence and self-confidence are of greatest importance. Also 

important is the openness to change, the willingness to break existing 

rules, as well as the courage to undertake risky ventures and projects. At 

the collective level, on the other hand, the power of creative organizations 

arises from the synergic diversity of competences, knowledge and skills, 

and combining them for the common good of the enterprise. In this case, 

it is necessary to reduce hierarchical arrangements to minimum, while 

improving the flow of information, as well as voluntary recognition by 

143

Crises in the enterprise management: a case from the covid-19 pandemic



!

partners of jointly developed principles based on positive ties. What is also 

crucial is the right working atmosphere, motivating to act, releasing 

creative energy and new ideas, and allowing the acceptance of 

responsibility and fostering self-control in creative teams (Lachiewicz, 

Matejun 2012, p. 136). All that requires a different approach to the 

problem of managing enterprises, formulating their objectives and 

operating strategies, as well as to the principles and criteria of evaluating 

their performance. The increasing activity of the owners of global 

companies has resulted in the growth of the emphasis on the enterprise 

efficiency considered from the point of view of realising the owners� 

financial benefits. In the current external and internal environment, 

companies must seek new management concepts that enable the efficient 

utilization of economic resources, thereby ensuring the effective 

achievement of their goals. Today's economy is built on the pillars of new 

technologies, globalization, the entry of new generations into the 

workforce, and the growing importance of intangible assets. Emerging 

business principles, along with innovative forms and methods of 

conducting business, are challenging the traditional economic landscape. 

Every aspect of business is undergoing transformation, including 

enterprise structures, inter-company relationships, and the nature of work 

itself. Consequently, the criteria for success are being redefined. 

A firm consists of assets, whether tangible or intangible, regardless of 

ownership. Businesses are beginning to create value in entirely new ways, 

utilizing assets and combinations of assets that are often unrecognized and 

not measurable by current accounting systems. For instance, the 

recognition of the substantial economic value of human capital has 
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sparked a continuous competition for talent, which sometimes challenges 

traditional approaches to work and current methods of employee 

recognition and compensation. In such an environment, outdated 

management methods lose their relevance. In the modern economy, 

intangible assets like relationships, knowledge, people, brands, and 

systems are crucial. Economic success in the 21st century primarily hinges 

on the combination and interaction of these various assets. According to 

this perspective, only those companies that skillfully integrate assets from 

both the old and new economies will thrive. 

3. COVID-19 PANDEMIC AND THE NEW MANAGEMENT

CHALLENGE

Modern enterprise management must confront challenges arising from 

changes in their environment, many of which are driven by crises induced 

by both economic and non-economic factors. Non-economic factors, such 

as epidemics of infectious diseases, pose significant threats to the 

functioning of economies and societies. Historically, infectious disease 

outbreaks have been major causes of mortality worldwide, accounting for 

a significant portion of human deaths. The COVID-19 pandemic, caused 

by the novel coronavirus SARS-CoV-2, exemplifies this. The virus is 

named for its structural similarity to coronaviruses associated with severe 

respiratory distress syndrome (Czech et al. 2020). Research suggests that 

COVID-19 is 3 to 30 times more lethal than seasonal influenza and at least 

10 times more infectious than SARS (Loayza, Pennings 2020; Wilder-

Smith et al. 2020; Wilson et al. 2020). 
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Economists describe the COVID-19 pandemic as a "black swan" eventÑ

unexpected and profoundly impactful on both the economy and social life 

(Szczepa"ski, 2020). The pandemic has negatively affected all sectors, with 

tourism, international transport, catering, culture, education, 

entertainment, and hospitality industries being the hardest hit. These 

sectors rely heavily on the movement of people and goods and activities 

involving large gatherings. Conversely, digitalization, e-commerce, courier 

services, the gaming sector, online pharmacies, and producers of masks, 

gloves, and cleaning agents have experienced growth during the global 

quarantine (Szukalski 2020). 

The COVID-19 pandemic is considered one of the most significant 

economic and social events in recent decades, marking the first recession 

since 1870 caused solely by a pandemic (Kaczmarek 2021). Early 2020 saw 

heightened volatility in global stock prices, a decline in real GDP, and 

reduced nominal interest rates (Czech et al. 2020). The pandemic-induced 

crisis also led to decreased economic activity worldwide and introduced 

new threats to financial stability (Boot et al. 2020). Global financial 

markets reacted strongly, with significant drops in stock market indices 

(McKibbin, Fernando 2020). 

According to Sumner et al. (2020), COVID-19 may cause the first global 

rise in poverty since 1990, jeopardizing the UN's sustainable development 

goal of eradicating poverty by 2030. Researchers predict a severe global 

economic crisis due to interconnected global supply chains, which facilitate 

the spread of crises beyond national borders (M#cina, Potocki 2020). 

Eichenbaum, Rebelo, and Trabandt (2020) argue that measures to limit 

the spread of COVID-19 deepen the recession and fiscal instability, yet are 
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necessary to save lives. Similarly, Jones et al. (2020) highlight the tension 

and balance governments must strike between economic and health 

objectives, noting that efforts to slow SARS-CoV-2's spread exacerbate 

economic downturns (M#cina, Potocki 2020). 

The COVID-19 pandemic's consequences and the economic measures to 

mitigate its impact present new opportunities in change management for 

companies. These include: 

�! Raising awareness of the change process stages and the importance 

of identifying and implementing new objectives, projects, and 

organizations. Change involves more than following guidelines; it 

requires letting go of outdated practices and leveraging necessary 

skills and business elements to foster innovation. This requires 

strategic, procedural, and organizational thinking from leaders and 

all involved. 

�! Managing resistance, which is rooted in emotional responses and is 

crucial for unlocking potential. Crises often evoke fear and anxiety, 

leading to a preference for the familiar status quo despite its 

inadequacies. Effective change management must address these 

emotional barriers to gain buy-in for new objectives. 

�! Enriching and consolidating the vision, and implementing final 

steps of a fundamental coaching process that drives change 

according to plans and methods that lead to action, thereby 

creating new value for the company. 
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4.!ENTERPRISE MANAGEMENT SYSTEMS:                                                  

A NEW VALUE AND NEW LEADERSHIP MODEL 

Crises necessitate significant changes in enterprise management 

systems, leading to substantial alterations in business models and value 

creation mechanisms. Traditionally, these mechanisms involve the 

integration of the value chain, the value creation account, and value 

drivers, which are seen as key determinants of effective value creation 

(Dziura, Jaki, Rojek 2022, pp. 341-350). It is essential to focus on 

safeguarding the company's liquidity in the short to medium term during 

periods of market disruption and contraction, while still considering long-

term objectives. 

To adapt, companies can focus on two primary aspects of their business 

model: existing assets and new resources. Existing assets include balance 

sheet items, excluding human resources. In the short term, companies can 

manage working capital by reducing inventory and renegotiating 

contracts with customers and suppliersÑaccelerating the collection of 

receivables and delaying payables where possible. For the medium to long 

term, companies can consider strategic adjustments to non-current 

tangible assets, such as buildings, plants, or production machinery, as well 

as intangible resources like intellectual property. Evaluating the strategic 

importance of these assets helps determine which to retain and which to 

divest. For instance, repurposing physical assets, as seen in China where 

stores were transformed into distribution centers, or in Italy where textile 

companies began producing masks, can be a viable strategy. 
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When it comes to intangible assets, companies with existing intellectual 

property should consider selling patents or licensing technologies. Those 

without existing intellectual property should start enhancing their tacit 

knowledge through intellectual property tools. Notably, intellectual 

property exploitation can significantly contribute to a company's market 

value, as evidenced by the fact that for American listed companies, returns 

from intellectual property assets represent 50%-70% of their market 

value, while 70%-80% of technological resources remain underutilized in 

core business lines (Kline, 2003). 

Companies must move beyond the mindset that technologies should 

only be patented to block competitors. Research and development (R&D) 

can yield technologies that, while not immediately useful, may prove 

valuable in the future. IBM, for example, increased its revenue by 

approximately 6,000% over ten years by licensing many of its 40,000 

patents, growing from $30 million to $2 billion in generated value. This 

approach highlights the potential of leveraging intellectual property to 

enhance revenue streams during and after crises. This is clearly a giant, 

but the example effectively supports the idea that through the use of 

intellectual property instruments new value can be generated. As for the 

ènewè assets or resources to be exploited, the advice is to look at two 

aspects: financial resources and technologies. On the one hand, it is 

necessary to pay attention to the role that new forms of financing can play 

to accessè fresh �capital, such as crowdfunding; it is true that they are 

created above all to finance the growth of new ventures or startups, but 

perhaps today it is also worthwhile for consolidated companies Ö regardless 

of size Ö to take them seriously. On the other hand, we have all seen the 
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role those digital technologies, such as collaborative platforms or software 

systems, can play in changing the behavioral habits of company staff. In 

this case, their usefulness is above all to be seen in a significant reduction 

in waiting times, which before the pandemic could characterize many of 

the activities carried out in person, especially meetings or meetings of 

various kinds. Reducing downtime, being able to benefit from digital 

technologies to carry out various activities, means leaving more room for 

the productivity of individuals and therefore contributing to a significant 

reduction in time for the development and launch of new products. 

The economic pandemic that accompanies the health pandemic is 

forcing companies and managers to continually challenge themselves, 

changing perspectives and established procedures. Awareness of the phase 

we are going through has also changed: if in the spring 2020 it was thought 

that it could last a few months and that it was enough to "hold our breath" 

to get through it, as time has passed there has been a realization that we 

need to live with the difficulties associated with the virus for longer. In 

other words, that rather than a 100-meter sprint it is a matter of running 

a marathon, even preparing for some acceleration along the way. So how 

is leadership changing during the Coronavirus emergency? What must and 

can business leaders do to get their companies through this phase 

unscathed? How does day-to-day management change? What are the 

characteristics that best enable them to overcome the crisis and perhaps 

conquer new horizons? Companies are complex mechanisms, similar to 

ships: the bigger and more imposing they are, the harder it is to change 

course. Especially in the perfect storm of COVID-19, which caused 
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simultaneous blockages to activity, movement, supply and demand in the 

markets, more so than in the 2008 subprime crisis. 

Consulting firms have therefore endeavored to prepare "guides" for 

COVID-19 managers by interviewing business executives and questioning 

specialists. Studies from which emerge interesting guidelines for 

overcoming this phase and, why not, using it to one's advantage. The 

Harvard Business Review has compiled a list of five most frequent themes 

that emerged from 50 interviews done with as many business executives. 

According to the managers interviewed, in times of pandemic one must be 

"pigtail", that is, be more ready to embrace the digitization of the 

marketplace. One also needs to be "agile", nimble despite established 

hierarchies and structures in the company, with an almost start-up 

attitude ready to constantly challenge oneself. Again, be "antifragile", 

preparing from the start for post-pandemic activity by moving with speed 

and determination, and "exponential", being open to collaboration with 

other people and entities: while aware of roles, there is little room in these 

times for individualism, say the experts at HBR Italy. Finally, be 

"curious", curious, to embrace change and be open to new solutions. For 

example, there are many cases of companies that have been able to convert 

production in the midst of the pandemic to meet new market demands. 

Without turning one's business upside down, one can wonder if it is 

possible to change something to better withstand it. Some crucial aspects 

in the perfect storm, which return often in the advice and reflections of 

managers today, are then of course the management of smart working, 

which came overwhelmingly to the fore right from the start during the 

pandemic, and the importance of managing communication, both 
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internally (to one's own employees and contractors) and externally (to 

customers and suppliers). 

Punit Renjen, CEO of Deloitte, wrote an article last spring that seeks 

to help business leaders by listing five important skills for a resilient 

manager in this time of crisis. First, Deloitte points to the ability to hold 

together the heart (thus empathy, understanding of others' difficulties) 

with the head. This means that a manager at this stage must understand 

that the scale of priorities of their workers has changed. And the same 

thing applies to customers and suppliers. Here, then, adopting measures 

that meet them becomes crucial: for example, with remote work and 

flexible schedules, for employees, and new procedures for suppliers and 

customers. All this, however, must not change the ultimate goal of the 

company and its need for financial balance: the head therefore must drive 

strategic decisions without wavering. Resilient leaders then put the 

mission first: they are therefore able to stabilize their organizations to deal 

with the ongoing crisis. They know how to organize a crisis center to 

maneuver the company through difficulties, support talent and strategy, 

know how to maintain business continuity and funding, stabilize the 

supply chain, stay in touch with customers, strengthen digital capabilities, 

and interact with the business ecosystem within which they move. The 

resilient manager also knows how to prefer speed of action to perfection: 

in a pandemic crisis such as this, one must have the courage to make 

decisions based on imperfect information, gathering as much data as 

possible. "Perfect is the enemy of good", P. Renjen writes, "especially when 

the crisis requires timely decisions. Executives of the COVID-19 days also 

master communication, even of what they may not know completely: late 
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or incomplete messages can be filled by employees, competitors and the 

public with misinformation. "In a time of crisis, trust is critical", Deloitte's 

CEO stresses, including bringing people together to achieve our goals. 

Finally, resilient managers maintain a long-term view, anticipating the 

new business models that are likely to come. 

As the presented considerations prove, the COVID-19 pandemic has 

brought completely new requirements for modern managers. The new 

model of crisis leadership is designed not only to meet immediate 

challenges, but above all to prepare the company better than before for 

possible future crisis situations. The aim of such leadership is to enrich 

anti-crisis management tools and instruments, enabling not only a faster 

and more effective reaction to changes in the environment, but also better 

and more effective pre-crisis and post-crisis activities. 

 

5.! CONCLUSION 

Crises caused by economic and non-economic factors have become a 

permanent part of the reality of the functioning of the modern market 

economy, reminding the managers that the company's ability to quickly 

adapt to the changing environment is an important element in building its 

competitiveness on the market today. The progressing processes of 

deregulation and liberalization contributed to the increasing openness of 

economies and created favorable conditions for multi-directional socio-

economic integration, and consequently also for globalization. The above-

mentioned conditions for the functioning of modern business give rise to 

new restructuring challenges related to equipping the enterprise with the 

ability to undertake rapid changes of an adaptive and anticipatory nature. 
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Therefore, managing enterprises now means facing the challenges posed 

by the economic reality. The growing dynamics of these changes and the 

related increasing uncertainty of the company's operations require changes 

in business models and a new approach to the leadership model. Hence, an 

effective enterprise is currently one that is able to maximize operational 

efficiency in periods of market stabilization and is capable of making 

revolutionary changes in times of market turbulence. In order to have such 

skills, it is necessary to ensure close contact between the organization and 

its environment, create mechanisms for continuous improvement and 

implement measures that increase its flexibility. This confirms the thesis 

that in an environment based on competition and rivalry, organizations 

that are agile and flexible and able to react quickly have an advantage 

(Rzepka 2019, p. 151).
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Abstract 
In light of the institutional debate on Corporate Sustainability Reporting 

Directive (CSRD Ö 2022/2464/EU), the study aims to investigate the main 

changes of sustainability reporting, the relevant implications and open 

questions deriving from the ongoing extensive application of legal requirement 

in the European scenario. 

The research methodology combines an in-depth analysis of the CSRD, 

within the evolutionary path designed by the European regulation in the field 

and a comprehensive literature review on the impact of the mandatory regime 

of Non-Financial Reporting Directive (NFRD Ö 2014/95/EU). 

The study explores the key provisions, implications, and potential 

challenges associated with the Directive implementation, providing insights 

into the current knowledge and research trends in this field. It allows for the 

interpretation of significant reporting changes under a comprehensive view of 

corporate results. Research findings represent one of the initial endeavors in 

this domain, aiming to contribute to a deeper understanding of the Directive 

implications and stimulate further scholarly investigations. 

 

Keywords: CSRD; NFRD; Sustainability reporting; ESG; future 

research directions. 

 

1.! INTRODUCTION 

In recent years, there has been a significant shift towards prioritizing 

sustainable development, with businesses, academics, and policymakers 

all-embracing its importance, also fueled by the 2030 Agenda for 

Sustainable Development by the United Nations in 2015. The disclosure 
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of various dimensions of corporate performance through non-financial 

reports has gained prominence, boosting the adoption of mandatory 

regimes for non-financial disclosure. 

The content and quality of non-financial reports and their adherence to 

non-voluntary reporting standards, have been extensively investigated 

(Velte and Stawinoga, 2017). Some scholars have explored the correlation 

between this reporting practice and the achievement of social outcomes, 

revealing positive effects (Gray et al., 1996; Vurro and Perrini, 2011). 

Under a different lens, based on signaling and greenwashing theories, other 

studies found that companies with higher levels of sustainability 

performance (SP) are more inclined to disclose social and environmental 

results (Clarkson et al., 2013; Mahoney et al., 2013). 

With the introduction of mandatory regimes (Non-Financial Reporting 

Directive (NFRD Ö 2014/95/EU), specific analyses have examined their 

impact on the quality and extent of disclosure (Ioannou and Serafeim, 

2017; Pulejo et al., 2018; Mion and Loza Adaui, 2019; Jackson et al., 2020), 

and explored the effects of Non-Financial Reporting (NFR) on corporate 

performance and market value (Barth et al., 2017; Loprevite et al., 2020). 

The recent EU �Corporate Sustainability Reporting Directive n° 

2022/2464/EUé is expected to drive relevant changes in management and 

reporting fields.  

With the increasing demand for non-financial information, and 

enforcement from institutional and political realms, various NFR bodies 

are trying to converge towards a universal standard. To this end, the 

International Integrated Reporting Council (IIRC) has merged with the 

International Sustainability Standards Board (ISSB), an initiative of the 
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International Reporting Standards (IFRS) Foundation, to promote 

internationally accepted sustainability standards. Notably, the ISSB 

shares a similar perspective with the IIRC, more aligned with the needs of 

investors rather than the multistakeholder approach. However, the 

emerging trend in corporate disclosure demands a substantial integration 

of diverse reporting tools. This call for organisational change is considered 

a precondition to achieving the sustainability agenda (De Villiers and 

Dimes, 2023). 

Given the above, the CSRD represents a significant milestone in the 

realm of sustainability reporting (SR) for European companies. Building 

upon NFRD, it is expected to dramatically impact in corporate 

transparency, accountability, and sustainable practices.  

This study aims to investigate the main changes in SR, the relevant 

implications, and open questions deriving from the ongoing extensive 

application of legal requirements in the European scenario.  

 

2.! METHODOLOGY 

This study combines the analysis of the legal requirements for CSRD with  

a comprehensive literature review on the impact of the mandatory regime 

on NFR. 

The analysis adopts Scopus, the largest citation database of peer-

reviewed academic research literature (Zhao and Strotmann, 2015). The 

data extraction refers to July 2023, drawing on a search string suitable for 

including studies with explicit references to NFRD and CSRD. 

To include the largest number of articles on the topics investigated, we 

applied a filter to studies belonging to the following areas: 
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- Business, Management and Accounting; 

- Environmental Science; 

- Social Sciences;  

- Economics, Econometrics and Finance; 

- Decision Sciences;  

- Energy. 

The research protocol is synthesised in Table 1. 

 

Table 1.  Search Protocol and results 

 

Source: our elaboration 

 

3.! BACKGROUND AND LITERATURE REVIEW 

NFR finds its roots in social and environmental accounting theory and 

practice (Rupo, 2001), originating from three primary sources: social audit 

reports, environmental disclosures in annual reports, and environmental 

reports (Gray, 2001).  
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Environmental and social responsibility reports were initially 

voluntary, mainly prepared by firms operating in sensitive industries such 

as oil extraction and chemicals. Over time, NFR has undergone significant 

evolution, including information on organizational policies and 

performance indicators that are not covered in mainstream financial 

reporting and is sourced from publicly available data (Stolowy and 

Paugam, 2018).  

Starting from the 1990s, among the multitude of initiatives aimed at 

enhancing NFR, notable are the Global Compact guidelines, GRI 

standards, and IR frameworks. Until this millennium, participation in 

these initiatives remained voluntary. Nevertheless, policymakers in 

various global jurisdictions have taken steps towards formalizing the 

implementation of NFR.  

A part of the literature has placed significant emphasis on the value 

relevance of NFR, with investigations based on non-financial voluntary or 

mandatory reporting, compared to the backdrop of traditional 

accounting-based information. A research stream has sought to validate 

the value relevance of voluntary disclosures through independent reports, 

including corporate social reports (Mallouh and Tahtamouni, 2018; Qiu et 

al., 2016), environmental reports (Bernardi and Stark, 2018), and SR 

(Coluccia et al., 2017; Giacosa et al., 2017) in diverse global contexts. 

Though these studies have occasionally presented conflicting results, they 

converge in supporting a positive correlation between disclosure and 

market behavior, as well as a favorable response from stakeholders. In this 

vein, Loprevite et al. (2019) investigate the implications of voluntary 

adoption of IR in Europe within the <IR> framework for the value 
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relevance of condensed accounting information, finding that adopting of 

an IR substantially influences the value relevance of accounting 

information. 

From a different perspective, after the introduction of mandatory 

requirements for nonfinancial disclosure (Gulenko, 2018), Ioannou and 

Serafeim (2017) have emphasized that it remains uncertain whether a new 

regulation will inherently lead to an increase in the level of sustainability 

disclosure. Several factors can explain why certain firms may not disclose 

additional information following the mandate. These reasons include the 

absence of a strict enforcement or sanctioning system, variations in the 

transposition of the regulation into national laws, diverse firm-level 

responses to the disclosure mandate, or the possibility that some firms 

were already in compliance with the legal requirements prior to the 

regulation (La Torre et al., 2018; Leuz, 2010).  

Various studies endeavored to assess reporting quality often yielded 

contradictory findings (Venturelli et al., 2018). Initial evidence on 

reporting quality in response to the NFRD is provided on a single-country 

level. For instance, Pellens et al. (2018) observed increased reporting 

quality for German firms in reporting year 2017. Additionally, Venturelli 

et al. (2017) led to the expectation of an increase in reporting quality for 

Italian firms; however, in contrast, Carungu et al. (2021) demonstrate that 

the NFRD did not improve reporting quality. 

Undeniably, the NFRD has prompted companies to improve the 

comparability of their information by preparing their SR in line with a 

high-quality, broadly recognized national, EU-based or international 

framework, such as the GRI Standards.  
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Furthermore, within the framework of the NFRD, Venturelli and Pizzi 

(2020) examine the correlation between mandatory SR, transparency, and 

external assurance, finding that external assurance serves as a significant 

catalyst for achieving higher levels of transparency. Building upon 

existing literature (Martínez-Ferrero and García-Sanchez, 2017), it is 

plausible to anticipate a rise in voluntary assurance of SR following the 

implementation of the CSRD. 

 

4.!THE CSRD: MAIN CHANGES IN SR                                          

AND PRACTICAL IMPLICATIONS 

The CSRD represents a substantial shift in the scope of companies required 

to report on sustainability matters within the European Union, being a 

pivotal step towards greater corporate transparency and accountability in 

terms of sustainability. Notably, the ambit of reporting requirements will 

gradually extend beyond its previous confines, encompassing not only 

large-listed entities but also unlisted companies operating on the stock 

exchange. Moreover, its jurisdiction is not confined solely to European 

Union member states, as companies operating beyond the EU�s borders 

but generating a turnover exceeding 150 million euros within Europe will 

also fall under its purview. 

This development is poised to dramatically increase the total number 

of companies subject to these regulations, with an anticipated figure of 

around 50,000 companies falling under its requirements. By comparison, 

the preceding NFRD regime (Ottenstein et al., 2022; Fiandrino et al., 

2022) applied to roughly 11,000 companies. 
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The CSRD�s broader application fosters greater transparency in SR, as it 

reduces the potential for selective disclosure or greenwashing practices. 

Investors, consumers, employees, and other stakeholders seek comprehensive 

and reliable information about companies� sustainability efforts.  

In addition, the CSRD introduces several key changes that significantly 

impact SR practices for companies, including: 

- Mandatory Digital Reporting: Under the CSRD, aimed to enhance

accessibility, comparability, and data usability for investors, stakeholders 

and regulators; 

- Double Materiality: requires companies to disclose both the impact

of their activities on the environment and society (external) and the 

impact of sustainability issues on their own business (internal); 

- Minimum Reporting Requirements: a range of ESG indicators is

required, ensuring a consistent and standardised approach to SR; 

- Assurance Requirements: the mandatory assurance framework for

SR under the CSRD aims to enhance the credibility and trustworthiness 

of sustainability disclosures. 

In terms of practical implications, expanding of the reporting scope and 

introducing stringent assurance requirements in the CSRD reinforce 

corporate accountability for SP (Esteban-Arrea and Garcia-Torea, 2022).  

Investors will also be critical in holding companies accountable for their 

SP (Cicchiello et al., 2023). Non-compliance or inadequate SP may lead to 

reputational damage, loss of stakeholder trust, and even potential 

divestment by ethical investors, incentivising companies to adopt more 

sustainable practices (Odriozola and Baraibar-Diez, 2017; Pulejo and 

Rappazzo, 2016; Rappazzo, 2013).  
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The CSRD aims to provide investors with more reliable and comparable 

ESG information, empowering them to make better-informed investment 

decisions (Villiers, 2022; Förster, 2022), driving investments towards 

environmentally and socially responsible businesses (Rahman et al., 2023). 

This shift can lead to a competitive race to improve SP across industries, 

driving innovation and positive changes in business strategies and 

operations (Shahzad et al., 2021).  

The CSRD�s focus on sustainability and transparency is expected to 

motivate companies to actively address pressing environmental and social 

challenges, moving the corporate sector towards a more sustainable and 

responsible future (Primec and Belak, 2022). 

 

5.! CONCLUSIONS AND FUTURE RESEARCH DIRECTIONS  

Since Freeman�s stakeholder approach (1984), there has been a noticeable 

shift in focus on CSR issues (Chaffee, 2017) with various forms of CSR 

reporting practices emerged over time. Political and institutional bodies 

are actively working to align financial and non-financial information, 

thereby necessitating a comprehensive disclosure model that incorporates 

sustainability issues. 

This new landscape presents numerous organisational and professional 

challenges (Lai and Stacchezzini, 2021), foreseeing the eventual expansion 

of comprehensive sustainability disclosure from large firms and public 

entities to smaller businesses. 

The paper makes significant contributions to the investigated subject 

by providing a systematic approach to scientific knowledge and 

identifying the practical implications of the CSRD. Furthermore, it 
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highlights ongoing open questions for future research directions. 

Among the open questions, as the CSRD does not specify a single 

reporting standard or framework, there could be a variety of reporting 

methodologies used, potentially leading to diversity in reporting practices. 

Consequently, the pressing challenge is to establish a harmonized and 

universally accepted reporting framework that can be uniformly applied 

across the board and research future research could add insights into the 

avenues of such standardisation. 

Other issues regard the capability and willingness of regulatory bodies 

to ensure companies� adherence to the reporting requirements. Striking the 

right balance between encouraging compliance and deterring non-

compliance remains a significant aspect to be addressed. 

Finally, the extension of reporting requirements to encompass all firms 

brings about concerns regarding the potential burden on small and 

medium-sized enterprises (SMEs). Balancing the costs associated with 

compliance against the benefits of reporting is undeniably challenging. 

Policymakers need to carefully consider how to implement the CSRD in a 

way that supports SMEs while still achieving its overall objectives. 

The challenge ahead is to move effectively towards a holistic view, 

achieving a real integration of accounting and ESG information into a 

unique report that addresses the complex needs of various stakeholders, 

overcoming the dichotomy between financial and non-financial results (De 

Villers and Sharma, 2020; De Villers et al., 2022). 
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Abstract 

Over the past few years, it has become evident that digitalization will be 

an integral part of our everyday life. Digital technologies, autonomous 

systems, and artificial intelligence will grow only more important for 

generations to come. While mentioned technologies undoubtedly bring 

opportunities to ameliorate our quality of life and facilitate it, their use 

also poses some fundamental philosophical and existential questions. 

Issues of privacy and personal security, unemployment due to 

automatization, fake news and many others.  

But anticipations of changes that will be brought by the new era have 

changed drastically as new technologies are being implemented in real life. 

For instance, expectations that physical and manual work could be 

displaced by machines have considerably decreased, according to World 

Economic Forum�s Future of Jobs Report 2023. At the same time, AI has 

already changed many industries in unexpected ways. For example, while 

machines cannot fully substitute a human employee, they can take on 

certain technical aspects of the job, therefore leaving humans in charge of 

acts that required social and emotional intelligence as well as creativity 

and innovation. This already changes employers preferences and 

subsequently affects people decision making. In spite of rapidly developing 

innovation the uncertainty about the future also rises. 

While researchers and practitioners still argue whether AI is a change for 

the better future or the instrument of doom, both sides agree that it has to 

be controlled and regulated in order to prevent it spiraling out of control. 

In 2022 alone we have seen a number of public initiatives aimed at tackling 

this issue. It is worth noting that calls for limiting AI development speed 
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come not only form concerned public figures but from enterprenuers 

directly involved in AI sphere as well. Such unity between typically 

opposed inventors and regulators once again proves how important AI 

technology is and what power for change it holds. 

 

1.! INTRODUCTION 

What is artificial intelligence? Scientists offer us a variety of definitions. 

From �the ability of a digital computer or computer-controlled robot to 

perform tasks commonly associated with intelligent beings.é (Ray 

Kurzweil 2018) to �the science and engineering of making intelligent 

machines, especially intelligent computer programs. It is related to the 

similar task of using computers to understand human intelligence, but AI 

does not have to confine itself to methods that are biologically 

observable.é (John McCarthy 2004). But while exact terminological 

definition is still discussed, the phenomenon of AI has firmly installed in 

our everyday life for the past few years. It has had a revolutionary impact 

on almost every element of our day-to-day routine significantly changing 

the way we work, travel, rest and live.  

Just to name a few examples: in the retail industry AI-based 

technologies are being leveraged to transform stock keeping, providing 

personalized recommendations to enhance the customer experience, and 

improving supply chain management. In warehousing AI-powered robots 

are also being used to optimize inventory management and improve order 

fulfillment. The recommendations you get on ecommerce sites are all 

suggested by AI. AI helps to personalise shopping experiences, recommend 

products, and predict consumer behaviour. In healthcare AI is used to 
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monitor and analyze huge amounts of patient data in order to identify 

patterns and predict potential risk factors. In education AI is enabling 

personalized learning experiences and improving student outcomes. AI-

powered chatbots can answer students' questions and provide feedback in 

real-time. AI algorithms can analyze student data to identify areas where 

they need additional guidance and recommend personalized study plans. 

In finance AI is widely used to AI detects fraud, assesses creditworthiness, 

and automates investment decisions. It continuously helps to analyze 

market trends, predict financial outcomes, and improve customer service 

through chatbots and virtual assistants. And AI goes so much further than 

just a business tool. It is available to general public in form of simple to 

use applications like ChatGPT, art generators and many others. These can 

be used for pure entertainment, and many really do use them that way. 

But it is also a tool that significantly simplifies common tasks that people 

face on a daily basis.  

With all that impact it is really odd to realize how young the AI 

industry actually is. It is considered that AI industry was �borné in 1951, 

with the first documented success of an AI computer program when 

checkers program written by Christopher Strachey completed a whole 

game on the Ferranti Mark I computer at the University of Manchester. 

And within 70 years of rapid development we now can see the future where 

similar AI programs do all sorts of work, from developing vaccines to 

dubbing movies in foreign languages.  

However, such explosive development and wide usage also rises 

concerns within governments, international organizations, and most 

importantly tech companies themselves. In his interview in 2015 Apple 
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CEO Tim Cook has expressed worries about lack of privacy in modern 

media. He claimed that: �in Silicon Valley, some of the most prominent 

and successful companies have built their businesses by lulling their 

customers into complacency about their personal information. They're 

gobbling up everything they can learn about you and trying to monetize 

it.é While this case is disturbing on its own, wide implementation of AI 

technology can worsen the situation tenfold.  

 

2.! CHALLENGES OVERVIEW 

The challenges arise from the fact that AI is not particularly similar to 

any other technology we have dealt with before. Therefore policing and 

regulating it will require a new approach which will have to specifically 

address a set of AI specific challenges: 

Lack of respect for the rule of law: Current industry initiatives around 

AI are narrowly focused on the development of technical standards, ethical 

frameworks, and concepts such as fairness, transparency, and 

accountability. However, these frameworks must be enforceable and 

comply with the rule of law. A great deal of the work currently undertaken 

in this area lacks such enforcement mechanisms, whether self-imposed or 

through voluntary regulation, limiting impact.  

Lack of transparency: Many companies developing critical AI systems 

do so in ways that are non-transparent and inscrutable. As most of AI is 

developed or owned by industry, critically engaging with the freedom of 

expression impact of these technologies is increasingly difficult for civil 

society actors because of trade secrets rules and high barriers to 
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transparency around application and development, as well as the inherent 

complexity of these systems.  

Lack of accountability: The hidden nature of AI systems makes it 

difficult to study or analyze the impact of AI on the right to freedom of 

expression unless a tangible harm occurs. For example, profiling people 

who take part in protests will become increasingly easy, even if they cover 

their faces. It is not always clear when machine learning algorithms are 

being used, so harms arising out of the use of AI are hard to detect. Even 

when a potential harm is found, it can be difficult to ensure accountability 

for violations of those responsible.  

Public perception and the role of the media: Much of the popular 

discourse around AI focuses on the dangers of AI general intelligence 

instead of on current, practical, and realistic implications of AI systems. 

This discourse has a real impact. It misdirects attention and funding away 

from current problems surrounding freedom of expression and privacy to 

favour hypothetical dystopian scenarios. The media has a role to play in 

ensuring that coverage of AI is focused on the issues at hand.  

 

3.! REGULATORY INITIATIVES OVERVIEW 

As legal procedures are being traditionally slow and plagues with 

bureaucratical barriers, they simply cannot catch up to AI quick 

development.  

This issue has been brought up many times. Most notably, in June 2023, 

UN secretary Antonio Guterres has supported the initiative to create an 

organization that could overview the correlation between newest AI 

instruments and governmental regulations of the field, and accordingly 
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provide recommendations on how technology can align with human rights, 

the rule of law and common good. It is also important to note that 

governments and international organizations are not alone in their 

struggle to regulate the field. In March 2023 key figures in artificial 

intelligence and digital technology have published an open letter calling 

for a six-month pause in the development of AI systems more powerful 

than OpenAI's ChatGPT 4. The signatories to the letter, published by the 

Future of Life Institute, warn that "advanced AI could represent a 

profound change in the history of life on Earth, and should be planned for 

and managed with commensurate care and resources". The letter has been 

signed by more than 1,400 people, including Apple co-founder Steve 

Wozniak, Turing Prize winner professor Yoshua Bengio and Stuart 

Russell, Director of the Center for Intelligent Systems at Berkeley 

University. In other cases, companies start taking action before the 

authorities. As such, in July 2023 a number of companies associated with 

AI technology including OpenAI, Alphabet, Meta, Microsoft, Amazon, 

Anthropic, Inflection informed the government of United States of 

America that they will implement w watermark system that will allow to 

identify and track all images, text, video and audio generated by AI 

systems. This is regarded as a voluntary measure to secure the future of AI 

as safe, secure and trustworthy technology. While this decision is widely 

celebrated as an important step towards stopping misinformation and 

protecting data privacy it is also mentioned that it is unreasonable to 

expect that all tech companies would voluntarily support these regulations 

and act responsibly with their technology without strong regulative 

measures imposed by controlling institutions.  
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Outside above mentioned there is a number of initiatives that are 

working on overcoming various ethical and legal challenges related to AI 

development. 

Among the most prominent is Global Initiative on Ethics of 

Autonomous and Intelligent Systems of the Institute of Electrical and 

Electronics Engineers (IEEE). While being a part of a broader IEEE 

program on ethics (TechEthics) this initiative specializes on developing 

technical standards that embed ethics in AI systems. The initiative also 

aims to raise awareness in the AI community about the importance of 

prioritizing ethical considerations in the development of technology. There 

are two main outputs of the initiative: the document �Ethically Aligned 

Designé is a representation of collective input of more than 100 global 

thought leaders in the fields of AI, robotics, law and ethics, philosophy, 

and policy from the realms of academia, science, government, and 

corporate sectors. The goal of �Ethically Aligned Designé is to provide 

insights and recommendations from these peers that provide a key 

reference for the work of AI technologists in the coming years. To achieve 

this goal, the document identifies issues and provides recommendations in 

AI field. Other output of the global initiative are the standards proposals: 

set of rules, practices and standards that could be adopted by industries 

and developers as actual operational standards, similar to ISO. Several of 

these standards are already developed and approved, proposing a set of 

recommendations on different aspects of AI creation and usage. These 

include ethical concerns, transparency, privacy issues, data governance 

and others.  
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Other influential initiative is The Partnership on Artificial Intelligence 

to Benefit People and Society, originally established by Microsoft, Google, 

Amazon, Facebook, and IBM to èstudy and formulate best practices on AI 

technologies, to advance the public�s understanding of AI, and to serve as 

an open platform for discussion and engagement about AI and its 

influences on people and society. This initiative focuses on studying and 

improving the way AI influences society. That includes recognizing AI�s 

potential for misuse and searching for ways to develop and deploy 

algorithmic systems responsibly. As AI systems are being deployed in 

contexts where safety risks can have widespread consequences, including 

medicine, finance, transportation, and social media. This makes 

anticipating and mitigating such risks Ñ in both the near and long term 

Ñ an urgent societal need. Within this and many other programs the 

initiative strives to develop best practice that can help companies to avert 

possible accidents, misuses and unintended consequences of AI 

technologies while sustaining fairness, transparency and accountability. 
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Abstract 

Objectives. The rising market power of Big Tech has to be tamed with the 

new approaches to regulation and enforcement. The objective of the paper is 

twofold. Firstly, it tends to explain the limits of the consumer welfare standard 

and the need for sufficient attention to the competition issues created by vertical 

integration in the digital economy. The second objective is to suggest the 

milestones for the Ukrainian competition authority to protect the economic 

competition in view of DMA effect. 

Methodology. The main methods are the doctrinal and theoretical research, 

analysis of the DMA and the DMA Implementing regulation, Ukrainian 

legal framework, analysis of BigTech anticompetitive practices based on 

CJEU case law, European Commission decisions, and decisions of foreign 

competition authorities. 

Findings. Big Tech business models and strategies are raising complex and 

poorly understood economic issues, which lead to reenvisioning the consumer 

welfare standard and further elaborating competition law issues of vertical 

integration. Ukrainian national laws should pursue the goal of fairness and 

contestability in digital markets, specifically addressing core platform services 

offered by Bigtech. Future legislative amendments should align with DMA 

because it would benefit competition law enforcement during the pre-accession 

phase, regional cooperation of competition authorities, and smooth joining of 

the ECN network. 

Research limits. The apparent limitation is the lack of practice of 

Ukrainian competition authority on digital markets. 

Practical implications. The findings suggest the need to draft new 

approaches for competition law and economics in digital markets. 
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Originality of the study. The paper aims to cover the gap in the existing 

literature on competition law economics, addressing the issues of DMA effect 

on the national legislation of EU candidate countries. 

 

Key words: competition law enforcement, digital markets act, anticompetitive 

practices, vertical integration 

 

1.! INTRODUCTION 

Economic history develops in cycles. Each cycle is a kind of 

adaptation of the economy (as a component of the soft environment, once 

called the social superstructure by Marxists) to new technological realities. 

The transition from gathering to crop production in a primitive communal 

society was driven by the emergence (development) of land cultivation 

technologies that began to generate higher returns than alternative types 

of work, giving rise to the desire to own land, the tendency to concentrate 

arable land, and eventually the monopoly of feudal lords. The Industrial 

Revolution started the era of industrialization, in which capital brought 

higher returns than land, stimulating the efforts of economic agents to 

concentrate capital resources, which eventually led to the loss of the feudal 

monopoly and the formation of the capitalist monopoly. The late 

twentieth century was coloured by financialization Ö the power of financial 

monopolies exceeded that of industrial monopolies due to the greater 

mobility of financial capital compared to industrial capital in the context 

of weakening capital dominance in the economic mechanism of economic 

systems of that time. The reason for this weakening was the emergence of 

new technological changes finally marked by the information revolution 
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of the early 21st century and accelerated digitalization. Its logical 

consequence is the formation of new digital monopolies. Apple, Microsoft, 

Google, and Amazon are the new holders of market power. These 

companies are the global leaders (Table 1). 

!

Tab. 1: Top-5 global companies by market capitalization, 2023 
 

Company name Market capitalization, $ 
billion 

APPLE INC 2 609 
Microsoft Corporation 2 146 
Saudi Arabian Oil 

Company 
1 893 

4 ALPHABET INC 1 330 
AMAZON.COM INC 1 058 

 
Source: PwC, 2023. p.17 
 
The dominance of digital monopolies is much broader and more 

dynamic. Today, tech companies account for 28% of the world's 100 

largest companies by capitalization, and this share is growing 

monotonously (+10% in 6 years). Meanwhile the former leaders (financial 

sector) are losing their positions in the ranking: 12% in 2023 compared to 

23% in 2018 (Fig. 1). 
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Fig. 1: Dynamics of sectorsê share in the TOP-100 global companies by market 
capitalization 

 

 
Source: PwC, 2023, p.7 
 
The above indicates that we are not dealing with a completely new 

phenomenon of digital monopoly, as it is often figured (Coveri, Cozza and 

Guarascio, 2021; Cremer, 2019; Hoyng and Mastrigt, 2020; Parker, 2020; 

Pedemonte, 2016; Smith and Lindemann, 2020), but with an improved 

version of old monopolies. We only need to find the commonalities and 

differences that define the nature of BigTech monopolies in order to 

understand where the fight against them will remain effective using the 

old antitrust tools, and where it will require its supplementation and 

modification, and what such modification should be. 

The second section of the article reveals the nature and sources of 

the BigTech monopoly, and the reasons for its immunity to the use of 

traditional antitrust tools within the framework of the consumer welfare 

standard. The third section analyses the potential of the European Digital 

Markets Act (DMA) and its ex-ante approach to competition regulation to 
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meet the challenge. The fourth section identifies the prospects for 

implementing the DMA approach in the competition law of Ukraine and 

summarizes the conclusions of the study. 

 

2.! THE NATURE OF THE BIGTECH MONOPOLY 

 

The theory of monopoly, which was mostly developed in the era of 

industrialization, associated the economic nature of monopoly primarily 

with economies of scale. The main factor of its establishment was 

considered to be an economy, derived from a hang of production 

technology (the narrow interpretation of the term "economy of scale") (G. 

Stigler, 1958; Christensen and Greene, 1976; Schmalensee, 1981; Sung  and 

Gort, 2000).  

The concept of economy of scope as an alternative source of savings in 

the growth of a company's scale appeared in the scientific literature only 

in the late 1970s (Panzar and Willig, 1977, 1981). Its contribution to 

economic theory was not only and not so much in the economic 

justification of the feasibility of diversification as a way of business 

growth, but in the destruction of the assumption of the purely 

technological and production nature of the economy of scale (expanding 

the content of the term), and ultimately the monopoly based on it1.  

Another factor in the destruction of the myth of the purely 

technological and production nature of monopoly was the imbalance of 

 
"!;0! 708530)*#08<!.65#! #"0! *+*8<%5%!.=! #"0! $"0+.60+.+!.=! *+! 5+%#5#>#5.+*8! 6.+.$.8<?!
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transaction costs in different value chains. It was first discussed in the 

second half of the 20th century, when the economy was dominated by large 

trade intermediaries - supermarket chains that extended their market 

power not only and not so much to end consumers and small retailers, but 

also to producers who had recently dominated their own market niches 

and now had to obey the will of the dominant supermarkets (Toffler, 1990). 

The transaction costs of selling their goods through a supermarket chain 

were significantly lower than those of selling through a multitude of small 

independent retailers, forcing producers to "cry but go under the yoke of 

supermarkets," which, even in the face of inflated intermediary tariffs, 

provided producers with a better balance of income and expenses. Now we 

are witnessing a similar situation in the digital space. Selling goods through 

the world-famous Amazon with an audience of more than 300 million active 

users worldwide (Bradley, 2023) requires significantly lower transaction 

costs compared to similar sales through many independent traders. The 

same is true for selling advertising through Google and social networks, and 

for selling digital applications through App Store and Play Market. 

An additional factor that strengthens the BigTech monopoly, and 

which was much less inherent in the pre-digital economy, is the network 

effect. This is not to say that it has not contributed to the establishment 

of the monopoly of supermarkets at all. It was the significant 

concentration of customers around supermarkets that minimized 

transaction costs when selling goods through this trade channel, ensuring 

a sufficient breadth of assortment and attracting even more customers to 

supermarkets (indirect network effect). However, supermarkets did not 

generate a direct network effect. Customers remained independent of each 
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other in their transactional decisions. In the digital space, everything is 

different. Even if we take the most similar example of e-commerce, in 

addition to the indirect network effect described above, there is a direct 

network effect due to the ratings and reviews of sellers. The more users are 

involved in the online platform, the more evaluative content they create 

on that platform, the more value it brings to the average consumer, 

accelerating the rate of concentration of demand around the platform and 

giving it a monopoly status. 

Thus, at this stage of the study, it can be summarized that, unlike the 

industrial monopoly, which was based just on the economy of scale, the 

BigTech monopoly is characterized by at least two commensurate sources: 

economy of scale (in the broad sense of the term), based on the imbalance 

of transaction costs in alternative value chains, and the network effect. 

The former causes the concentration of supply, the latter Ö of demand 

around the e-platform, making it a bottleneck in the value chain and 

giving it the status of a gatekeeper. 

It would seem that such a monopoly is quite obvious and should be in 

the focus of competition authorities, but traditional tools of antitrust 

analysis developed to study horizontal competition within the relevant 

market under the consumer welfare standard are ineffective when it comes 

to vertical competition (competition between representatives of different 

links of the value chain), and the relevant market is figured not so much 

in terms of established product groups as by the substitutability of key 

consumer characteristics. None of the world's competition authorities 

today can boast of having a market research methodology in its arsenal 

that would respond to these challenges. Nevertheless, neither vertical 
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competition nor the perception of a product as a set of consumer 

characteristics are innovative areas of economic research. Their first 

mentions can be found in the works of 60-70 years ago (Galbraith, 1952; 

Lancaster, 1966). What is missing is their proper integration into 

competition law and antitrust economic practice. However, instead of 

implementing such integration and enriching the toolkit of competition 

agencies to ensure its sufficiency for investigating monopolistic behaviour 

of BigTech companies, the antitrust community has chosen a much 

simpler, cheaper, but less fair way of a priori prohibition of potentially 

risky commercial practices if the gatekeeper exceeds certain thresholds, 

known as the DMA approach (after the name of the EU regulation 

designed to introduce this approach - the Digital Market Act (EU, 2022)). 

Another difference between a BigTech monopoly and an industrial 

monopoly, which makes it ineffective to apply the conventional antitrust 

tools, is control over data. On the one hand, data is a resource, just like 

capital, and its concentration, like the concentration of capital, is a 

prerequisite for the establishment of a monopoly. This is not new. What is 

new is that control over information, especially consumer information, 

unlike control over capital, creates a breeding ground for manipulating not 

only supply but also demand: targeted persuasive advertising, 

personalization of prices, etc. In other words, as in the case of economies 

of scale, the monopoly impulse on the supply side for a BigTech monopoly 

is reinforced by demand-side effects. Being realized in a regulatory vacuum 

(data ownership and access rights are not yet institutionalized by law), 

these effects ensure the redistribution of welfare in favour of gatekeepers 

as ad hoc users of big data, further exacerbating the imbalance of 
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transaction costs in the relevant markets, and ultimately Ö the market 

power of BigTech monopolies. The objectives of competition law here go 

beyond the consumer welfare standard and concern the public welfare as a 

whole. They require the regulation of data rights, letting us reformulate 

Coase's theorem: if data rights are defined and the imbalance in transaction 

costs tends to zero, the problem of BigTech monopoly can be largely solved 

by traditional antitrust instruments. In this respect, the DMA is more 

progressive than the previous one. Although it does not fully fulfil the task 

outlined by the above reformulation of Coase's theorem, DMA is a 

significant first step in its solving.  

 

2.1 Digital Markets Act: an overview 

 

The Digital Markets Act, that took effect on May 2, 2023, represents 

a groundbreaking piece of legislation designed to regulate competition 

within the digital landscape. This legislation specifically targets a select 

group of influential digital entities known as "gatekeepers of core platform 

services." 

These core platform services are comprehensively defined in Article 2(2) 

of the DMA, which provides an exhaustive list of ten distinct platform 

service categories falling under the DMA's purview. These categories 

encompass online intermediation services, search engines, social networks, 

video-sharing platforms, messaging services, operating systems, web 

browsers, virtual assistants, cloud computing services, and certain 

segments of online advertising services closely tied to one of the other core 

platform services. 
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The rationale behind regulating these platforms, as outlined in the 

DMA's recitals, is rooted in the observation that issues of weak competition 

and unfair practices tend to manifest more prominently in specific digital 

service sectors. This is particularly evident when these services serve as 

intermediaries between business users and end-users and possess economic 

characteristics conducive to imperfect competition. Such characteristics can 

include network effects, economies of scale and scope, and high switching 

costs. Consequently, core platform services have been singled out for 

regulation due to their pronounced exhibition of these traits. 

It's important to note that merely operating a core platform service 

doesn't, by itself, raise concerns regarding competition and fairness. The 

DMA's obligations and prohibitions come into play exclusively when a 

core platform service functions as a vital gateway operated by an entity 

with a significant impact on the internal market and maintains a firmly 

entrenched, enduring position or is anticipated to do so in the near future. 

Entities meeting these criteria are recognized as gatekeepers under Article 

3 of the DMA. 

Determining whether an undertaking qualifies as having a "significant 

impact" and thus falls under the gatekeeper designation involves a 

comprehensive evaluation conducted by the Commission. Initially, the 

Commission examines the quantitative thresholds detailed in Article 3(2). 

Undertakings operating core platform services with an annual turnover of 

 7.5 billion or a market capitalization of  75 billion over the past three 

financial years, and possessing a minimum of 45 million monthly active 

end-users and 10,000 professional users within the internal market for the 

same period, are presumed to be gatekeepers. 
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In cases where undertakings do not meet these quantitative thresholds, 

the European Commission retains the authority to classify them as 

gatekeepers under Article 17 of the DMA. This entails an assessment of 

qualitative standards outlined in Article 3(8) of the DMA, which takes into 

account factors such as company size, market conditions, and vertical 

integration. 

Consequently, the DMA exclusively regulates undertakings meeting the 

three conditions stipulated in Article 3(1) of the DMA: 

(a) The undertaking wields a significant influence over the internal 

market (either meeting quantitative thresholds or being designated a 

gatekeeper by Commission assessment). 

(b) It provides a core platform service that serves as a crucial gateway 

for business and end-users, as defined in Article 2(2) of the DMA. 

(c) It maintains a firmly entrenched position or is projected to do so in 

the foreseeable future (with the position having existed for at least the 

three years preceding the assessment). 

In practice, the DMA retains the capacity to regulate a substantial 

number and variety of digital platforms. Firstly, the category of "online 

intermediation services" is sufficiently broad to encompass nearly any 

online platform, given the general intermediary role inherent to the 

platform business model. Secondly, as per Recital 15 of the DMA, the 

definition of core platform services is intended to be technology-neutral 

and capable of encompassing such services regardless of the device or 

technology through which they are offered. However, it's important to 

note that the DMA's scope remains confined to platform services, and even 

within this domain, the substantive obligations apply primarily to the 
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most influential companies operating such services. 

The DMA's limited scope underscores its "complementary nature" in 

relation to general competition law. The DMA does not form part of the 

competition law toolbox but constitutes a distinct regulatory framework 

tailored specifically to gatekeepers of core platform services (van der 

Boom, 2023). Services failing to meet the DMA's criteria continue to be 

subject solely to general competition law. The DMA's complementary 

nature aligns with its objectives, which prioritize "fairness" and 

"contestability" rather than the pursuit of undistorted competition within 

the internal market (Colangelo, 2022). 

In its pursuit of fairness and contestability, the DMA diverges 

significantly from general competition policy on several fronts. Firstly, it 

does not prioritize the goal of achieving undistorted competition and, in 

some instances, may even be open to actions that could disrupt 

competition if they lead to outcomes deemed fair by public authorities. 

Essentially, where the regulatory body perceives that market 

characteristics provide an undue advantage to gatekeepers, it justifies 

interventions regardless of the gatekeeper's specific conduct (van der 

Boom, 2023, Beems, 2023). 

Secondly, in contrast to the tools used in competition law, the DMA 

avoids conducting a detailed, case-by-case analysis to determine whether 

a particular behavior is genuinely anti-competitive and whether it can be 

justified based on efficiency considerations. While this approach allows 

public authorities to act swiftly, it also introduces the risk of false 

positives. False positives are a significant concern in the context of the 

prohibition on the abuse of dominance, as the Commission must not only 
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demonstrate anti-competitive effects but also counter any efficiency 

justifications put forth by the undertaking in question (van der Boom, 

2023, Beems, 2023). 

 

2.2 DMA, EU member-states, EU candidate countries 

 

Initial drafts of the DMA envisioned limited participation by Member 

States in the enforcement of the Digital Markets Act. Following academic 

works and a joint note by the so-called �Friends of the Digital Markets 

Acté (La Maire 2021), subsequent drafts of the Digital Markets Act have 

expanded the role of Member States in jointly enforcing the DMA and in 

the enforcement of national competition rules outside of the DMA  

The larger role for Member States is reflected in both the ability of 

Member States to act in accordance with their own national laws and their 

ability to participate in the enforcement of the DMA. The ability of 

Member States to participate in the enforcement of the DMA is reflected 

in Chapter V of the DMA, which sets out the powers of the Commission 

and national competition authorities for the enforcement of the DMA, as 

well as articles 37 and 38 DMA which set out principles for joint 

enforcement. While the ability to participate in enforcement of the DMA 

are relevant, this article focuses mostly on the abilities of Member States 

to develop their national laws and competition law frameworks in 

accordance with the DMA under articles 1 (5) and 1 (6) DMA. 

Article 1(5) of the DMA explicitly prohibits Member States from 

imposing additional obligations on gatekeepers through legislative, 

regulatory, or administrative means with the aim of ensuring fair and 
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competitive markets. However, it's important to note that the DMA does 

not prevent Member States from imposing obligations on businesses, 

including providers of core platform services, as long as these rules are in 

compliance with Union law and are not a direct consequence of these 

businesses holding gatekeeper status as defined in the DMA. 

Article 1(6) of the DMA clarifies that the DMA does not interfere with 

the application of articles 101 and 102 of the Treaty on the Functioning of 

the European Union (TFEU), along with equivalent national competition 

rules. This also extends to competition rules that address different types 

of unilateral conduct, provided they apply to businesses other than 

gatekeepers or do not involve the imposition of additional obligations on 

gatekeepers. 

In practice, the wording of Article 1(5) of the DMA grants Member 

States considerable flexibility to establish their own regulatory 

frameworks or employ competition law in accordance with their national 

laws. Essentially, Member States have the freedom to develop their own 

legal regimes within digital markets, as long as the primary objectives of 

such regulations are to foster fair and competitive markets and these 

regulations are a direct result of a business being designated as a 

gatekeeper under the DMA. Member States with distinct legal interests 

can, therefore, introduce regulations without directly conflicting with 

Union law. A conflict with Union law may arise if a Member State 

introduces rules that enable businesses to bypass the obligations laid out 

in the DMA. Nevertheless, this does not impede their ability to establish 

stricter standards in laws aimed at different objectives. Article 1(6) of the 

DMA even permits Member States to impose additional obligations on 
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gatekeepers through competition law, including businesses that have been 

designated as gatekeepers. When Member States pursue different legal 

objectives than those outlined in the DMA, they can introduce extra 

obligations on gatekeepers through legislation, regulation, or 

administrative actions. 

Article 38 of the DMA offers further insight into the cooperation 

between the Commission and Member States when a Member State wishes 

to enforce measures against gatekeepers within the scope of Article 1(6) of 

the DMA. Article 38(1) of the DMA stipulates that the Member State must 

notify the Commission and other Member States via the European 

Competition Network (ECN) when it intends to take action. 

The DMA provides a framework for cooperation between the 

Commission and Member States, the text foregoes dealing with an 

important question related to the powers held by Member States. While 

the DMA arranges Ö at least in part Ö how the Commission and Member 

States can participate in terms of competition law application, there is no 

framework to govern diverging legislative proposals not related to fairness 

and contestability or as a result of the gatekeeper status conferred under 

the Digital Markets Act. It remains unclear what the perceived 

harmonization effects of the DMA are, and in turn whether the DMA is 

actually effective in achieving its goals. 

The DMA arises no direct implementation obligations for EU candidate 

countries, however increases the importance of strengthening national 

authorities in human and technical resources. 
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3.! CONCLUSION 

The business models and strategies employed by Big Tech companies 

have ushered in a new era of complexity in the economic landscape, 

yielding intricate and not yet fully comprehended challenges. These 

challenges necessitate a fresh perspective on the consumer welfare 

standard, as well as a more detailed examination of competition law issues 

related to vertical integration. 

In Ukraine, the national legal framework should be directed towards 

fostering fairness and competition in the digital markets, with a particular 

focus on the core platform services offered by Big Tech firms. To achieve 

this, future legislative amendments should align closely with the Digital 

Markets Act (DMA), which is designed to regulate the behavior of 

gatekeepers in digital markets. Such alignment would offer several 

advantages. 

Firstly, harmonizing Ukrainian laws with the DMA would facilitate the 

enforcement of competition law, especially during the pre-accession phase 

when Ukraine is aspiring to align its legal framework with EU standards. 

This harmonization would streamline the process and ensure that 

Ukrainian competition authorities can effectively address antitrust issues 

in the digital sphere, leveraging the DMA's principles and experiences from 

EU member states. 

Secondly, it would promote regional cooperation among competition 

authorities. The digital realm transcends national borders, and challenges 

posed by Big Tech often require collaborative efforts among countries. By 

adopting legislation aligned with the DMA, Ukraine would enhance its 

ability to cooperate with other EU member states in addressing cross-
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border competition issues and ensuring a level playing field for all market 

participants. 

Lastly, aligning with the DMA would facilitate Ukraine's integration 

into the European Competition Network (ECN) network. The ECN 

network serves as a vital platform for EU and non-EU competition 

authorities to exchange information, coordinate investigations, and 

uphold a cohesive approach to competition enforcement. Adhering to 

DMA-inspired legislation would smoothen Ukraine's entry into this 

network, allowing for seamless collaboration and knowledge-sharing 

among competition authorities. 

In summary, the complex dynamics of Big Tech business models 

necessitate a reevaluation of legal standards and a more nuanced approach 

to competition law, particularly concerning vertical integration. For 

Ukraine, adopting legislative amendments that mirror the DMA 

represents a strategic move towards achieving fairness and 

competitiveness in digital markets. Such alignment not only supports 

effective competition law enforcement but also enhances regional 

cooperation among competition authorities and facilitates Ukraine's 

integration into the ECN network, ultimately promoting a level playing 

field in the digital age. 
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Abstract 
The main purpose of this contribution is to analyze how the digital activism 

carried out by three Spanish Afrodescendant collectives Ö Afroféminas, 

Afrocolectiva, and Afrodiccionario Ö acts on the Spanish language with the 

aim of bringing about real change within society. Additionally, it will be 

examined how this activism is perceived by people external to the 

Afrodescendant activists circles and whether the lexical and semantic 

innovations introduced by these three groups are not limited to creating a jargon 

exclusive to certain activist groups. The corpus used for this research consists 

of posts and their respective comments extracted from the Instagram profiles of 

the three aforementioned groups. 

The period under examination spans from January 1, 2018, to February 

28, 2023. The approach adopted is qualitative, and the methodology employed 

is based on the critical discourse analysis. The results show that the main 

discourse strategies are focused on the lexicon, through the semantic 

redefinition of specific words or the creation of neologisms. 

In other cases, there is a sort of reframing of certain expressions. Many of 

the examined neologisms aim to define racist attitudes that have become so 

normalized that they lack a name. The need to define these attitudes arises from 

the necessity to make them visible in order to neutralize them. The semantic 

redefinitions, neologisms, or reframing of concepts often lead to debates in the 

comments of an identity-related nature, although some are entirely centered on 

the lexicon. In general, the negative comments identified in the whole corpus 

remain a minority, suggesting that, overall, the language work carried out so 

far by these three collectives is positively perceived and will bear fruit in the long 

term. Currently, it is premature to speak of the creation of a jargon, but it 
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cannot be ruled out that, in the near future, given the strongly identity-oriented 

nature of many of the proposals, this process could give rise to a sociolect 

widespread in Spanish-speaking areas. 

 

1.! INTRODUCTION 

On February 25, 2023, during a session titled �Feminism will be antiracist 

or it will not beé1 held as part of the International Feminist Meeting 20232, 

the racialized writer and journalist Gabriela Wiener, speaking on behalf of 

�feminisms that are far from being hegemonicé, mentioned the need to 

�undermine the supremacy of whiteness within feminismé, referring to 

�white feminismé as �Extractivist and exploitative of our struggles. 

Feminism of [...] celebrities who think that racism is not an issue that 

feminism should fight against. Whitocentric feminism, which always 

shows white women playing a crucial role in the lives and histories of 

racialized women and being the center of everythingé (Wiener 2023). 

Gabriela Wiener's intervention hinted at two things: first, that Spanish 

Afrodescendant activists have set their goal as the subversion of whiteness 

within feminism; and second, that they have decided to do so through 

language. The latter aspect may be less explicit, but when focusing on the 

lexicon used by Wiener, the presence of numerous neologisms foreign to 

daily language is evident. Words like �blanquitudé (whiteness) and 

�blancocÈntricoé (white-centered), and even �afroespaÒolaé (Afro-

 
1 All translations are from the author. 
2 The meeting was organized by the Spanish Ministry of Equality and took place on 

February 24, 25, and 26 at the Faculty of Medicine of the Complutense University of 
Madrid. 
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Spanish) and �afrofeministaé (Afrofeminist), suggest the existence of a 

subcode, now consolidated, used by certain groups to name certain 

practices or aspects of reality that, until a few years ago, had no name. 

Wittgenstein argued that language is directly related to the purposes it 

serves and that its components acquire meaning because their usage is part 

of a way of life (Wittgenstein, 1995: 23). In other words, language and 

reality, as we know them, are in a relationship of mutual dependence: if 

something has no name, it does not exist, and this also applies to certain 

discriminatory practices. 

By changing language, therefore, it is possible to change society, and 

this has been the aim of some associations of Afrodescendant activists for 

several years, deciding that the most effective way to do so is through 

social media. British linguist David Crystal warned of the rapidity with 

which the internet allows the spread of lexical and semantic innovations 

in society several years ago (Crystal 2004: 83, 112). More recently, the 

influence that social media have on language has been confirmed 

(Laitinen, 2020). Social media, therefore, represent the best tools for 

making changes to language, which is an essential starting point for 

producing real change in society. 

The corpus used for this study consists of posts and their respective 

comments extracted from three Instagram profiles: AfrofÈminas (217,000 

followers), Afrocolectiva (106,000 followers), and Afrodiccionario (5,058 

followers)3, totaling 37,915 words. These three profiles present themselves 

as, respectively, an «antiracist and independent communication medium» 

 
3 The last count of the followers number dates back to May 28, 2023. 
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(https://afrofeminas.com/contacto/, accessed on May 31, 2023), «a social 

organization [...] with the main objective of fighting racial discrimination 

manifested through language» (https://afrodiccionario.com/, accessed on 

May 31, 2023), and an «Afrofeminist, antiracist, and pan-Africanist 

communication and deconstruction medium» (https://afrocolectiva.org/ 

inicio/, accessed on May 31, 2023). 

The purpose of this contribution is to analyze how these three media 

decide to revise the Spanish language with the aim of bringing about real 

change within society. Additionally, we will examine how this 

intervention is perceived by users external to the circles of Afrodescendant 

activists and whether the lexical and semantic innovations introduced by 

these three media are not limited to creating a jargon exclusive to certain 

activist groups. 

The three selected profiles represent only a small part of the vast array 

of profiles aimed at empowering Afrodescendant people through the 

numerous existing social media platforms. The choice of these three 

profiles was motivated by a key factor: their online activity (during the 

period under examination) was predominantly focused on reviewing and 

modifying the lexicon of the Spanish language related to racism, racial 

discrimination, and the condition of Afrodescendants. The choice of 

Instagram, among the various social media platforms on which the 

selected groups are active, is also due to the high level of user interaction 

on this platform compared to others (on Twitter or Facebook, for example, 

interaction is practically nonexistent). 

The entries comprising the corpus consist of posts related to the 

aforementioned themes, while the period under examination spans from 
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January 1, 2018, to February 28, 2023. The approach adopted is 

qualitative, and the methodology employed is based on the proposals put 

forward by Ruth Wodak and Norman Fairclough in the field of critical 

discourse analysis (Wodak and Meyer, 2015). 

 

2.! CONTEXTUAL ANALYSIS 

A short reference has already been made, in the introduction, to the 

political context to which the present study refers. However, it is necessary 

here to focus on the time frame under examination, which spans from early 

2018 to early 2023. In 2018, the Spanish feminist movement reached its 

peak, both nationally and internationally, in terms of dissemination, 

participation, and institutional recognition. This was made possible, in 

part, thanks to the use of social media, which is one of the peculiarities of 

what has been named the fourth wave of feminism4. Over the years, social 

networks have assumed a more defined role, helping activists to coordinate 

more effectively, gaining greater visibility, and providing, in many cases, 

an essential space for sharing experiences. 

Since 2018 the highest public expression of the fourth wave of the 

Spanish feminist movement was the manifestation of March 8th. 

However, already in 2018, numerous activists decided to distance 

themselves from the #8M movement, stating that they felt 

instrumentalized and not represented by a movement that did not take 

into account the experiences of discrimination and racism they faced daily. 

 
4 According to the English journalist Kira Cochrane, it was the 2012 campaign named 

�The Everyday Sexismé, created by Laura Bates, that marked the beginning of the 
fourth wave (Cochrane, 2013). 
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These activists, who identified themselves as racialized subjects, criticized 

Western feminism for its Eurocentrism or �blancocentrismoé, a tendency 

that marginalized women of non-European origin5. Similar motivations 

were mentioned in the following year, 2019, with specific reference to the 

invisibilization of the history of Afrodescendant women and the silencing 

of their voices. 

These positions indicated a transition from the condition of racialized 

subjects to that of racialized political subjects. The concept of racialized 

subject, indicating a person who experiences discrimination based on the 

color of their skin or somatic features, began to be seen not just as a static 

concept but as implying a certain agency, that is, encompassing the 

capacity of individuals who identify with it to transform existing 

structures and not remain subservient to the social and cultural forces that 

surrounded them (Hall, 2006: 21-22). A racialized subject, therefore, after 

becoming aware of their condition, becomes a racialized political subject, 

a figure that is formed and transformed through discursive and 

performative practices within a given social and political context (Butler, 

1997: 83-105). Bell hooks, speaking about Afrodescendant women, 

explained how their agency was expressed through practices of 

community-building and empowerment (Hooks, 2000: 22-23). This 

phenomenon manifested in Spain through how Afrodescendant activists 

autonomously organized themselves compared to other feminist 

5 For example, see: Comunicado Afroféminas 8M 2021. A nuestra hermanas y aliadas, 
in «AfrofÈminas», March 8, 2021, Comunicado-afrofeminas-8m-2021-a-nuestra-
hermanas-y-aliadas; Comunicado de Afroféminas por el 8 de marzo 2020, in «AfrofÈminas», 
March 4, 2020, Comunicado-de-afrofeminas-por-el-8-de-marzo-2020; Manifiesto 8M 
Afroféminas, in «AfrofÈminas», March 4, 2019, Manifiesto-8m-afrofeminas. 
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organizations, creating spaces for sharing experiences and empowerment, 

both physical and digital, such as AfrofÈminas, Afrodiccionario, and 

Afrocolectiva. 

The first association in Spain to play a central role in this context was 

AfrofÈminas, established as a digital magazine in 2014 by Antoinette 

Torres Soler, with the aim of theorizing and proposing new approaches to 

critical antiracist thought (https://afrofeminas.com/contacto/, accessed on 

May 30, 2023). Closely connected to AfrofÈminas is the Afrocolectiva 

association, which was established at the beginning of 2022 following a 

split within AfrofÈminas. Afrocolectiva presents itself as an informative 

medium composed of Black activists from marginalized genders who 

define themselves as Afrofeminists, antiracists, and pan-Africanists 

(https://afrocolectiva.org/inicio/, accessed on March 25, 2023). 

On the other hand, Afrodiccionario, also associated with the 

Afrofeminist movement, is a social and educational organization that was 

founded in 2017 with the aim of «create awareness in society about the 

need to �Rethink the languageé that we often use and that allows us to 

build and describe the world, �what is not mentioned does not existé» 

(https://afrodiccionario.com/, accessed on March 20, 2023). 

Afrodiccionario was shaped as «a space created to record Spanish terms 

and concepts that directly or indirectly appeal to Spanish-speaking people 

of the African diaspora around the world». Afrodiccionario is undoubtedly 

the most explicit medium in its intent to modify language, to the extent 

that all of its Instagram posts focus on the lexicon. Additionally, 

Afrodiccionario presents itself as a space for sharing and empowerment, 

organizing in-person workshops where specific words or expressions are 
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discussed among participants before being published on various digital 

platforms. In this way, online activity becomes a virtual extension of what 

was previously done in person.  

Concerning AfrofÈminas and Afrocolectiva, however, their activity 

primarily takes place online and is not entirely focused on language, 

although language still occupies a significant space.  

 

3.! DISCOURSE STRATEGIES 

The main changes made are aimed at the lexicon, through the 

resemanticization of specific words or the creation of neologisms. In other 

cases, there is a sort of reframing of certain expressions. Regarding 

resemanticization, which involves assigning a new meaning to certain 

words, one of the most discussed terms is undoubtedly �negroé, which, in 

an initial post on May 3, 2019, on Afrodiccionario's Instagram page, is 

resemanticized as «a color with numerous shades» (according to the Real 

Academia EspaÒola Dictionary: «Said of a color: Similar to that of coal or 

total darkness»), while in subsequent meanings, it is related to the words 

«hermanada», «ser», and «positividad». The resemanticization was 

justified by the strong connection between the word �negroé and the 

identity of Afrodescendants Ö who, since childhood, have been accustomed 

to hearing it used as an insult Ö hence the need for a positive reconstruction 

of the word. Four years after this first post, on February 7, 2023, a second 

one appears, replacing the first, in which the word �negroé is first assigned 

the meaning of «A color», then «The color black is the basis of all colors», 

as a fourth meaning is defined as «A word that is mistakenly used as an 

insult to dehumanize a person, [...]. The term �negroé ceases to be an insult 
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to the extent that the black person becomes aware of their value, esteem, 

and total acceptance», and only in the fifth meaning «A color with 

numerous shades» (https://www.instagram.com/p/CoXOlleIfVT/, 

consulted on May 30, 2023). This change is presented as the result of 

numerous debates held during various in-person workshops organized by 

Afrodiccionario. 

Similar processes have been applied to other very common expressions, 

such as �tener la negraé, whose meaning is related to bad luck, which 

becomes «the ability to overcome and endure pain» 

(https://www.instagram.com/p/CaUqDmpK_oX/, consulted on May 27, 

2023). In this case as well, in a post from February 23, 2022, 

Afrodiccionario explains that the resemanticization of this expression 

occurred during workshops and discussions among activists and 

Afrodescendant associations held in 2019. The need to redefine this 

expression arose from the need to break the link between the word �negroé 

and suffering or fatalism, the result of a racist construction originating 

approximately in the 15th century with the intention of dehumanizing 

black people as a strategy of enslavement. For the black, African, and 

Afrodescendant community in Spain, Afrodiccionario explains that the 

resemanticization of this expression represents a legitimate act of 

resistance because it concerns a linguistic aspect that directly addresses 

them. 

In addition to resemanticization, another frequently used strategy is 

the creation of neologisms, as in the case of the word �blancologíaé, which 

refers to the methodology used by black and racialized people to describe 

and study the racist practices of white people (https://www.instagram.com 
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/p/CGXf3GoD9ke/, consulted on May 24, 2023). It is a neologism that also 

exists in English, �whitenographyé, whose origin is inspired by 

ethnographic research conducted in the colonial era but with a reversal that 

makes white people the object of study. Another proposed neologism is 

�blanquilidadé, which indicates the lack of interest white people show 

towards the condition of racialized minorities (https://www.instagram.com/ 

p/CbdSQT7qxH1/, consulted on May 30, 2023). 

As is evident, many of the examined neologisms are oriented towards 

defining racist attitudes that have become so normalized that they had no 

name. The need to define these attitudes, as mentioned earlier, arises from 

the need to make them visible Ö «aquello que no se menciona no existe» 

(https://afrodiccionario.com/, consulted on March 28, 2023) Ö in order to 

neutralize them. 

Compared to Afrodiccionario, the activists of Afrocolectiva follow a 

different approach, which does not involve in-person workshops but rather 

delves into specific concepts through bibliographic research and 

encourages users to share their opinions in the comments. For example, for 

the resemanticization of the word �afrodescendienteé 

(https://www.instagram.com/p/Ch71aTPuO9E/, consulted on May 31, 

2023), Afrocolectiva first presents the etymological meaning («aquella 

cosa o persona que tiene su origen en África»), then the meanings assigned 

by the RAE («persona descendiente de africanos, nacida fuera de África, 

que puede o no tener rasgos físicos asociados con la negritud»), by 

Wiktionary, and by Afrodiccionario («personas de origen africano que 

viven fuera del continente», https://www.instagram.com/p/ 

CHf9N2jDNmb/, consulted on March 31, 2023), and subsequently 
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develops a reflection in which the identity link that people who define 

themselves as Afrodescendants must have with their origins and with the 

past of colonial violence that marked them is explicitly addressed. In this 

way, Afrocolectiva's initiative goes beyond simple resemanticization and 

proceeds to a sort of reframing of the notions6. 

 

4.! SOCIAL ANALYSIS 

Resemanticizations, neologisms, or reframing of concepts often give rise, 

in the comments, to debates of an identity nature, although there are also 

those entirely focused on language. Regarding the resemanticization of 

expressions with the word �negroé, for example, on August 13, 2020, a user 

wonders if there is a remedy, that is, if it will ever be possible to neutralize 

the negative connotations of this term. In response to this question, 

another user answers yes, that there is a remedy, and that the work done 

by groups like AfrofÈminas is important, although it will take a long time 

to achieve an acceptable result, and that it will be necessary to start with 

educating children about a lexicon free from discrimination 

(https://www.instagram.com/p/CD1a66Yg2t4/, consulted on May 13, 

2023). 

However, as expected, not all comments are positive. On June 26, 2020, 

for example, a user comments on Afrodiccionario's post proposing the 

resemanticization of the expression �esto es un cacaoé, considering it a 

 
6 The concept of reframing refers to the practice of redefining or modifying the frame 

of reference or context in which a particular topic is presented. The objective is to 
influence people's perception and interpretation, so that they focus on certain values 
rather than others (Lakoff, 2014). 
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dangerous operation because it is not based on a deep knowledge of 

historical reality (https://www.instagram.com/p/CB6T_eojAWo/, 

consulted on May 37, 2023). In the comments on a post dedicated to Afro-

Spanish gentilics, we also see some users sharing their experiences and 

reflections of an identity nature (https://www.instagram.com/ 

p/CjpsIKwI9Xi/, consulted on May 31, 2023), while in other cases (as a 

response to the post dedicated to the concept of �afropolitanismoé) they 

propose neologisms and new concepts, like �doloridadé, to refer to 

sisterhood among Afrodescendant women, which the authors of 

Afrodiccionario propose to discuss in upcoming in-person workshops. 

However, other users show more skepticism about the real sense of these 

linguistic operations because «instead of promoting what we learned from 

our ancestors, we are reinventing everything to adapt it to the European 

eye» (https://www.instagram.com/p/CnUy8SnLejs/, consulted on May 29, 

2023). 

5. CONCLUSIONS

Among the official documents posted on the General Directorate for 

Equality and Ethnic-Racial Diversity website (https://www.igualdad. 

gob.es/ministerio/dgigualdadtrato/Paginas/index.aspx, consulted on May 

2, 2023), which constitutes a section of the Ministry of Equality, there is 

no mention to the lexical and semantic modifications proposed by the 

three analyzed organizations, nor is there any expressed intention to revise 

the Spanish lexicon to modify discriminatory expressions towards the 

Afrodescendant population. Moreover, in the 2021 report titled Approach 

to the African and Afrodescendant population in Spain. Identity and 
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access to rights, which covers data collection from the years immediately 

preceding its publication up to 2016, reference is made only to 

AfrofÈminas, but no mention is made to the work they do on language. As 

for the press, very few magazines and newspapers provide space for and 

adopt the proposals for linguistic change from Afrodescendant collectives, 

and they are exclusively independent magazines driven by activists. All of 

this suggests that, at the current state, the proposed lexical and syntactic 

modifications are only embraced by specific groups sensitive to the issue 

or directly involved. 

As a result, although it is not possible to speak of the creation of a jargon 

at the present time, it is not to be excluded that in the near future, given 

the strongly identity-oriented nature of many of the proposals, this 

activism could give rise to a sociolect widespread in Spanish-speaking 

areas. However, for all the reasons listed above, it is absolutely necessary 

to continue monitoring the work carried out by these collectives because, 

due to its nature and the methods employed, as well as the rapid 

dissemination and extension offered by social media, it represents a unique 

dynamic in both sociolinguistic and political dimensions. 
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Abstract  

Objectives. The purpose of the article is to study and generalize the 

specifics of digitalization of the activities of international business entities, to 

highlight the connection between digitalization and the development of 

international trade. 

Methodology. The methods of analysis and synthesis were applied in the 

article to identify and evaluate trends in the development of e-commerce. It 

was also used the methods of induction and deduction to determine the level of 

development of digital retail of the entities of international business. 

Findings. The study examines the features of international e-commerce 

The international practice of e-commerce is analyzed. The peculiarities of the 

functioning of certain areas of trade digitalization are highlighted. The 

dynamics of indicators of online trade development in Ukraine is considered. 

The trends in the development of digital retail in the context of individual 

regions of the world are systematized. The main directions of development of 

digitalization in trade are identified and the impact of digital technologies on 

the economic security of international trade entities is studied. The impact of 

digitalization processes on the performance of international trade and main 

directions of development of digitalization in international trade are 

determined. 

Research limits.  The study used  statistical information on the volume of 

global online retail trade, information on marketplaces in Ukraine, data on 

Internet penetration by region, as well as the results of the e-commerce market 

research by EVO Group. A study of the work of many scholars, statistical data, 

and the results of a research organization of analysts is enough to draw 

conclusions. 
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Practical implications. The results of the study may be useful for the 

formation of strategic decisions by international trade entities in the context of 

integration processes and complications caused by the war. 

Originality of the study. The originality of the study lies in highlighting 

the link between digitalization and the development of international trade, 

analyzing the regulatory mechanisms that accompany the formation of the 

digital economy in different countries, and generalizing the typification of 

marketplaces and platforms for trade. 

 

Key words: digital economy, index, digitalization, international trade, e-

commerce, Digital Single Market 

!!

!

1.! INTRODUCTION 

The development of international trade and the global distribution of 

goods and services are inextricably linked to global integration processes. 

The development of trade networks that integrate into the digital world 

causes transformational changes in global and national markets. 

Therefore, it is relevant to study theoretical knowledge on the introduction 

of digitalization tools into the activities of international trade entities, to 

study and summarize the specifics of digitalization of international 

business entities, to highlight the relationship between digitalization and 

international trade development, to consider the institutional aspects of 

digitalization and the classification of marketplaces. 

!

!
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2.! ANALYSIS OF LITERATURE DATA  

The research of the spread and peculiarities of e-commerce and the 

development of the digitalization process in trade are presented in 

publications by various experts and scholars around the world. These are 

the analytical achievements of consulting firms such as GlobalWebIndex, 

Hootsuite, Ststista, and international organizations: United Nations 

Conference on Trade and Development (UNCTAD), International 

Telecommunication Union (ITU). 

In today's world, the issues of implementation of digitalization tools 

into international trade, organizing secure algorithms and business models 

for these processes are very important. In their research, a number of 

scholars propose to take into account the impact of structural and dynamic 

changes in trade digitalization on the effectiveness of monetary policy. For 

example, in (Glocker and  Piribauer, 2021), it is determined that with the 

advent of online trading, the concept of dynamic pricing was introduced, 

which has reduced the cost of the menu and made price changes more 

frequent. A two-sector New Keynesian model was also applied, which 

predicts that the real effects of monetary policy decrease with the growth 

of the share of online retail. These theoretical results are empirically 

confirmed by means of an interactive Bayesian VAR model using data for 

the euro area.  

The authors of (Heikkilä, M., Rättyä, A., Pieskä, S. and Jämsä J., 2016) 

studied the impact of digitalization on SMEs in the manufacturing sector, 

where the basis for possible cybersecurity management solutions were 

identified.  
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The group of authors in papers (Casalini, Lopez-Gonzalez, MoïsÈ, 

Ferencz, Jouanjean, 2017, 2018, 2019) analyzed approaches to regulating 

cross-border data flows in international trade and also covered the issue of 

personal data protection as a key element of ensuring consumer 

confidence. 

The authors of the study (Jones and Adam, 2023) noted that the global 

spread of the digital revolution and the need for climate management have 

fundamentally changed the international trade landscape and made the 

architecture of the World Trade Organization insufficiently adapted to the 

new regulatory challenges associated with cross-border flows of digital 

products and carbon emissions contained in traded goods and services. In 

their paper (Jones and Adam, 2023), the authors have analyzed the 

possible consequences of alternative national and supranational trade and 

industrial policy measures. 

The author of the article (Malkawi, 2019) examines how the WTO 

supports digital trade and how it is regulated, and how existing WTO 

agreements address digital trade. The article also discusses recent trade 

agreements, including the USMCA. 

The reviewed papers  contain a significant contribution of researchers 

to the study of the benefits and challenges caused by the digitalization of 

world trade in the current conditions of transition to a digital economy. At 

the same time, many issues remain unresolved, so this article is a 

continuation of the previous work (Zubko, 2021). The previous paper did 

not consider the institutional aspects of digitalization and the 

classification of marketplaces.!

!
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3. DIGITALIZATION IN THE AGE OF INFORMATION 

ECONOMY 

3.1. CONCEPT AND FEATURES OF DIGITAL ECONOMY 

Such concepts as "digital economy", "knowledge economy", "information 

society" form a new economic system that replaces the industrial 

paradigm. This economic model makes it possible to sell highly 

competitive products with high added value and create jobs of a new 

quality (Zubko, 2021). The digital economy is essentially a modern 

networked economic system and, at the same time, is part of the national 

and global economies. The patterns of the digital economy are determined 

by two concepts - neoclassical and neo-institutional (Shnyrkov, Filipenko, 

Reznikova, Rogach  et al., 2020). 

Some countries have already had the necessary regulatory mechanisms 

in place. For example, in Germany, the Industry 4.0 platform proposed by 

the government has been operating. The German Research Center for 

Artificial Intelligence (DFKI) is the main actor in this field and provides 

funding for artificial intelligence research. 

France has launched the "The Industry of the Future" initiative aimed 

at various sectors of the economy. This initiative emphasizes the 

importance of strengthening two areas: 

- development of an open data policy that will facilitate the use of 

artificial intelligence in sectors where France already has a significant 

potential for the introduction of artificial intelligence, such as healthcare 

- creating a regulatory and financial framework to support the 

development of domestic "artificial intelligence champions". 
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 In Europe, the EU4Digital Facility helps to simplify trade 

procedures between neighboring countries and the EU. This is done by the 

implementation of common rules for e-commerce, e-customs, and e-

logistics. Digital transport corridors are also being created. The program 

aims to extend the benefits of the Digital Single Market to the eastern 

neighboring countries. 

Digital transformation, in particular the creation of the Digital Single 

Market for EU countries, has a significant impact on business, which 

requires regulation by governments that pay significant attention to the 

formation and regulation of the digital economy.  

The European Commission annually publishes the Digital Economy 

and Society Index (DESI). According to the Commission, in 2022 Finland, 

Denmark, the Netherlands and Sweden have the most advanced digital 

economies in the EU, followed by Ireland, Malta and Spain. Romania, 

Bulgaria and Greece have the lowest DESI scores. (DESI,  2022). 

The digital economy is divided into business-to-business (B2B), 

business-to-government (B2G), and business-to-consumer (B2C).   

Investigating the state and dynamics of e-commerce (Fig. 1), it is clear 

that according to eMarketer experts in 2015 this figure was at the level of 

USD 1.6 trillion, and USD 5.0 trillion in 2022. At the beginning of 2018, 

the share of online retail reached 10.1% in global trade, and in 2021 it 

increased to 15.6%; in 2022, the value was 17.2%. The growth rate of e-

commerce will outpace that of traditional retail. 

!

!

!
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Fig. 1: Dynamics of the global e-commerce volume 

!
Source: our elaboration with http://www.wto.org 

 
The main drivers of e-commerce growth are: 1) rapid penetration of the 

Internet (especially mobile) among the general population; 2) increased 

purchasing power of consumers (especially in developing countries).  The 

main objectives of the market strategies of digitalized companies are to 

increase the number of customers and generate leads. The social network 

Facebook is rapidly approaching 1.5 billion users per month. The Chinese 

popular messenger QQ has about 1 billion users per month, WhatsApp - 

800 million, WeChat - 600 million users, and the Japanese messenger 

LINE - 340 million users. The number of users is the key to the success of 

these companies. The positive dynamics of Internet penetration is a global 

trend. At the end of 2021, the global Internet audience numbered almost 

3.5 billion active users (Batrymenko, 2019).  

!

3.2. MARKETPLACES IN TRADING  

By definition, a marketplace is a set of virtual markets where sellers and 

buyers interact. Marketplaces have two features: they bring together 

sellers and buyers as a digital online intermediary, and the marketplace is 
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responsible for transactions between participants, targeting and consumer 

interests in terms of ordering, payment, and delivery.!

Analysts have different opinions on the typology of marketplaces. For 

example, Velasquez M. (2003) identifies three types: P2P (peer-to-peer), 

B2C, B2B. The following types of marketplaces are available for trading 

(Table 1).!

!
Tab. 1: Classification of marketplaces and trading platforms 

!
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Virtualization, responsive client technology, and cloud technologies can 

be considered as one of the e-commerce tools in the context of the 

digitalization of the global economy, allowing companies to strengthen 

their market leadership. Virtualization is the basis for multifunctional 

services, the ability to order the required configuration of the computer 

infrastructure system with the necessary software for the company on 

remote access. This helps to reduce costs and solve problems of information 

systems reliability. The innovative development of the global economy 

allows business entities to use any business services only if they have access 

to the Internet (sensitive client technology, Internet banking, check-

botting, etc.). The growing demand for virtualization and cloud storage 

rental services has led to the risk of losing the centralized software market, 

but at the same time has contributed to the formation of a new venture 

capitalist digitalized market. Microsoft, IBM, and Hewlett Packard 

immediately responded to these threats and possible negative 
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consequences by creating data centers to provide data storage services and 

computing power to customers (Batrymenko, 2019). 

The analysis of international e-commerce via eMarketer.com allowed us 

to identify the main trends in the industry on a global scale, in particular: 

1. the impact of the COVID-19 pandemic (emarketer.com, 2023); 

2. the use of augmented reality technologies, which provide consumers 

with the opportunity to explore and test goods at a level similar to that of 

offline retailers; 

3. the use of visual commerce, such as interactive content, user-

generated content, image recognition and augmented reality technologies; 

4. use of artificial intelligence by e-commerce stores, which help to 

improve the quality of customer service and increase personalization; 

5. actualization of the environmental component of e-business; 

6. removing the distinction between websites and mobile applications; 

7. the technology of marking products with QR code allows retailers to 

stimulate sales of goods on the Internet after the initial familiarization 

with them in offline store; 

8. organization of e-commerce store in the Dropshipping format; 

9. organization of activities in the "search online, buy offline" ROPO 

format; 

10. social networks in the e-commerce format; 

11. development of the system of taxation of sales made via the Internet 

(Kozytska, 2021, emarketer.com, 2023). 

Thus, the digitalization of the global economy has opened up 

opportunities for businesses to search for new ideas based on the analysis 

of operational business intelligence and to provide quick feedback to 
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customers and to respond instantly to the innovative expectations of 

potential consumers.  

The digitalization of the economy provides new opportunities and 

prospects for the development of e-business and e-commerce based on the 

active use of information technology and innovative tools, and contributes 

to the growth of international trade. 

 

Research limits.  The study used statistical information on the volume 

of global online retail trade, information about marketplaces in Ukraine, 

data about Internet penetration by regions of the world, and materials 

from EVO Group's e-commerce market research. 

 

Practical implications. The results of the study may be useful for the 

formation of strategic decisions by international trade entities in the 

context of integration processes and complications caused by the war. 

 

Originality of the study. The originality of the study lies in identifying 

the limitations and possible complications for the implementation of 

digitalization tools in the activities of the entities of international trade. 

This review article aims to highlight the relationship between 

digitalization and international trade development.
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Abstract 

Objectives. The extension of education and training as young people 

acquire in accordance with the lifespan developmental psychology perspective, 

this places pressure on those young people growing up in disadvantaged 

circumstances. Consequently, these young NEETs represent a socially and 

economically weak and unsupported category, especially during the transition 

from school to work. The implementation of new training courses, able to 

intercept the interest of NEETs and guide them towards digital 

entrepreneurship, allow them to acquire new qualifications and skills that will 

improve their employability. 

Methodology. To understand the complex aspects of entrepreneurship 

intentions in NEET, a multi-steps analysis has been implemented. The 

analysis sample consists of 45 italian NEETs. The data was collected through 

a questionnaire and three focus groups. The questionnaire made it possible to 

collect qualitative and quantitative data. Statistical analyzes were performed to 

test the hypotheses. The focus groups allowed to deepen the dynamics of 

entrepreneurial intention in NEETs. 

Findings. The results of this study may offer first evidence for policy 

makers to incentivize entrepreneurial intention 

in NEETs. The results also offer theoretical and practical reflections on 

NEETs and their educational needs. 

Research limits. This study has some limitations. The first limit is 

connected to the limited number of the questionnaire. In fact, the small number 

does not allow to generalize the results of the study. 

Practical implications. The results of this study offer practical 

reflections. In particular, the results highlight the training needed to foster 

245

Human capital and entrepreneurial intentions: the case of  young people not in education 



!

$"'!

entrepreneurial intent in NEETs. Furthermore, training can represent an 

element to increase the human capital of young NEETs and their employability 

in the labor market. 

Originality of the study. The original element of this study is 

represented by an empirical analysis conducted at various levels on the 

formation of the entrepreneurial intention of NEETs. An overview of the main 

elements of the training is offered. 

 

Keywords: NEET; Human Capital; Entrepreneurship; Questionnaire; 

Human Resource Development (HRD) 

 

1.! OBJECTIVES 

As pointed out by Schultz (1980) human capital is a set of skills, 

knowledge and other attributes that contribute to an individual�s ability 

to act towards productive work. According to Marvel et al. (2016) humans 

impact differently in the different phases of the entrepreneurship process, 

which consists in the recognition of the opportunity, in the emergence of 

the firm and in the results of the firm itself.  To create and nurture the 

human capital, education and related interventions are important 

(Schultz, 1980). Schultz views entrepreneurial ability as a form of human 

capital, then nurturing the human capital of young people should be a 

targeted outcome of entrepreneurship education.  

In fact, Shultz, adopting an approach based on human capital, 

considers entrepreneurship as a form of reflection of human capital in 

which individuals consciously reallocate their resources in response to 

changing economic conditions (Schultz, 1980). According Aboobaker et al, 
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(2020), what has been said so far implies that entrepreneurial ability or 

entrepreneurship itself is a dimension of human capital. As highlighted by 

Klein and Cook (2006), another aspect related to human capital is that 

education, training, experience, and other forms of investment in human 

capital can lead to greater entrepreneurial ability in individuals. 

 Indeed, in the literature it is a widespread idea that the economic 

performance of the various countries is in some way linked to education 

and training. It is an idea that is embodied precisely in the theory of 

human capital, according to which the knowledge and skills present in the 

workforce represent precious resources for the market. Galor (2004) and 

Glaeser et al, (2004) consider human capital as an important influence on 

economic growth.  

O'mahony (2012) states that human capital stocks depend on the 

willingness to invest in education. The knowledge acquired through 

general schooling is supplemented through work experience and 

continuing education. 

The skills and knowledge of young people are probably the most 

important asset for any country and constitute a large economic and social 

potential (Rollnik-Sadowska 2016). 

However, there is an increase in many European countries including 

Italy of young people who are outside of education, work or training 

(NEET).  

While the term and definition of NEET is problematic, the grouping 

often includes people from low socio-economic backgrounds and rural 

communities. These young people typically struggle with educational 

attainment, employment, personal health, well-being, social inclusion, and 
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poor social outcomes. This situation is widely considered to be a complex 

social issue consisting of several factors leading to several targeted 

interventions. One area of focus has been Entrepreneurship Education 

Programs (EEP), a vehicle for improving employability along with the 

personal and social skills of young people. According to Becker (1964), 

EEP increases an individual�s knowledge and cognitive ability, thereby 

enhancing their productivity and efficiency. This is based on the premise 

that entrepreneurship skills can be acquired, affect intentions and 

facilitate new ventures (Fietze et al, 2017; Nabi et al., 2016). 

According to Coles et al. (2002), the acronym NEET first emerged in 

the UK in the late 1980s. In 2012 Eurofound defined NEETs as �people 

typically aged between 15 and 24 who, irrespective of their educational 

attainment, are disengaged from both work and education and are 

therefore at increased risk of labor market and social exclusioné. A similar 

definition is given by other organisations (Eurostat, ILOÉ) which 

calculate the NEET rate as the percentage of the population in a given age 

group who are not in employment and not involved in further education 

or training. These organizations target a wider age range, from 15 to 34 

years old.  

Being NEET therefore means remaining unproductive, losing the 

opportunity to improve human capital (Quintano et al, 2018). 

The large prevalence of NEETs represents an alarming social problem, 

as being NEET predisposes young people to long-term unemployment and 

social exclusion. It also has a significant negative impact on the economic 

growth and welfare balance of countries.  
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The creation of new training courses, able to intercept the interest of 

NEETs and guide them towards entrepreneurship will allow them to 

acquire new qualifications and skills that will improve their employability. 

On the basis of these reflections, the aim of this work is to analyze the 

way in which some underutilized resources, because not employed or not 

involved in education, can be reintegrated into the socio-economic context 

through an educational support to their entrepreneurial intention. 

This turns out to be a double social challenge. On the one hand, in fact, 

there is the bet of enhancing a human capital "parked" on the margins of 

the labor market. On the other hand, there is the commitment to create a 

virtuous circle which, through training in entrepreneurship, can trigger an 

economic and social restructuring of the areas where this phenomenon is 

most prevalent. 

 

2.! METHODOLOGY 

To investigate aspects of entrepreneurial intentions in NEETs this 

research is based on an exploratory and inductive analysis. The 

methodology is based on the observation of a case study, where 

documents, data and company reports were consulted. This has made it 

possible to have a variety of sources and to collect both qualitative and 

quantitative data. 

A training course provided by a higher education institution was 

analysed. The training course, lasting 80 hours, is oriented towards the 

implementation of training activities and accompaniment to the 

development of a business activity in favor of NEETs. The training course, 

now in its fifth edition, carried out over a period of maximum 45 days from 
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the start date, divided into two phases. The two phases are characterized 

by different but complementary topics, duration, tools and objectives. 

Phase A, made up of 14 teaching units, takes place over 12 days with an 

average duration of 5 hours per module. This phase is characterized by an 

alternation of theoretical and practical activities. 

In phase A, the theoretical activities addressed the basic principles of 

the Business Model Canvas (BMC), sustainability of the entrepreneurial 

initiative, human resource management, organizational design, 

competitive strategies, estimated budget. In practical activities they are 

oriented towards the drafting of the business plan. 

Phase B consists of 4 teaching modules, lasting 20 hours, through one-

to-one activities (teacher-NEET), is oriented towards defining the business 

plan for accessing public funding for the start-up of new entrepreneurial 

activities. 
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Table 1 Ö Main elements of A and B Stage 

ST
A

G
E

 A
 

TEACHING 

MODULES 

THEORY 

(h) 

PRACTICE 

(h) 

TOT 

(h) 

1 4 1 5 

2 2 3 5 

3 2 3 5 

4 1 4 5 

5 1 4 5 

6 1 4 5 

7 1 4 5 

8 1 4 5 

9 2 3 5 

10 2 3 5 

11 0,5 2 2,5 

12 0,5 2 2,5 

13 1 1,5 2,5 

14 1 1,5 2,5 

 

 
20 40 60 

  

ST
A

G
E

 B
 

TEACHING 

MODULES 

THEORY 

(h) 

PRACTICE 

(h) 

TOT 

(h) 

15 0 5 5 

16 0 5 5 

17 0 5 5 

18 0 5 5 

  
20 0 20 

Source: our elaboration 
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4 teachers (university researchers or professionals in the sector) and an 

administrative coordinator were employed to carry out the training 

course. 

The training course saw the overall participation of 45 NEETs, divided 

into the various editions. At the end of the course, each NEET has created 

a business plan, aimed at starting a business activity through public 

funding. 

All the NEETs involved have created a business plan as the final output 

of the training course. Table 2 shows the success rate of the business plans 

implemented. 

 
 

Table 2 Ö Success rate of business plan 

Business Plans 
Realized 

Business Plan 
Financed 

Business Plan No 
Financed 

(or under valutation) 
45 27 18 

100,00% 60,00% 40,00% 
Source: our elaboration 

 
 

At present, of the 27 business plans financed, 8 are attributable to the 

digital sector, the other projects are concentrated in the commerce and 

restaurant sector. Finally, a focus group was created with three NEETs 

who completed the training course and started an entrepreneurial activity 

in the digital sector and the teachers of the course. The duration of the 

focus group was 45 minutes. 
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3. RESULTS 

The results of the focus groups have highlighted some problems relating to 

the training path. In particular, the main problems can be divided into 

two macro-categories. The first macro-category �limits of contenté 

encompasses the problems inherent in the contents and tools of the 

training course. It is possible to enclose in this macro-category the 

problems concerning the content and the program of the teaching modules. 

Mainly the lack of testimony of entrepreneurs and case studies were 

identified.  

In fact, during the focus groups, the need emerged to include moments of 

discussion with entrepreneurs and the analysis of case studies in the 

training plan. In fact, these moments could help NEETs to understand the 

critical issues of their business ideas and have a comparison with the local 

social and economic system.  

Furthermore, the plurality of teachers during phase A was reported as 

problematic. The presence of different teachers has led to a plurality of 

approaches to the definition of the entrepreneurial idea, leading to 

confusion in the idea itself.  

The second macro-category concerns motivation. In fact, it emerged that 

NEETs are often not motivated to start a business but driven by social or 

parental expectations. This results in low engagement during phase B of 

the training path. In fact, the course aims to provide skills and knowledge 

but does not aim to deepen the motivational dynamics of NEETs. 

The results highlight that analyzing the NEET phenomenon is not simple. 

In fact, NEETs represent a multifaceted phenomenon, deriving from the 

heterogeneity of the lack of skills, knowledge and competences. The 
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entrepreneurial training courses intended for NEETs should take into 

consideration the gaps in skills, knowledge and competences that each 

NEET manifests. For this reason, the results highlight the need to think 

of dynamic and non-standardized training courses. The involvement of 

public and private actors can be a solution. 

 

4. PRATICAL IMPLICATION 

Training, aimed at transferring the skills and knowledge necessary to 

start and manage a firm, can be a lever to increase the human capital of 

disadvantaged people in the labour market. NEETs are young people who 

have dropped out of educational path and are not looking for work. For 

this reason, stimulating the entrepreneurial intention of NEETs through 

training can be a lever to improve their employability conditions. From a 

practical point of view, this research can provide the results of this study 

offer interesting implications for practitioners and policy makers. In 

particular, the results allow a better understanding of the studied 

phenomenon highlighting the main contents, limits and approaches in a 

training course aimed at NEETs. 

 

5. RESEARCH LIMITS 

This study is not without limitations. This study aimed to understand 

how to improve the human capital of NEETs through a training course 

oriented towards the development of entrepreneurial intention, with focus 

in digital sector. The main limitation of this study is related to the 

methodology used. This study is based on the analysis of a single case 
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study. The singularity of the case study can offer elements for reflection, 

but which cannot be generalized. Furthermore, this study does not 

consider specific aspects of entrepreneurship and competitiveness in digital 

sector. In fact, aspects such as the creation and death rate of business, and 

other elements endogenous to the digital sector have not been considered. 

Future studies on the topic should consider a larger observed population. 

Furthermore, future studies should focus on the motivation of NEETs to 

follow an entrepreneurial training path, the impact and influence of family 

members and the development of newly created businesses over time 

 

 

 

6. ORIGINALITY 

This study offers some preliminary reflections on the relationship 

between NEET and entrepreneurial intentionality. The study tries to 

highlight the importance of training courses to increase reflections on 

training courses aimed at increasing the employability and human capital 

of NEETs through the start-up of new businesses. 
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Abstract 

Objectives. The "digital transformation" is one of the challenges of our time, 

from how it will be tackled it will contribute or not to the creation of a more 

equitable and inclusive society compared to contemporary transformations. In 

this context, the aspects of regulation, governance and management of new 

technologies and data have particular centrality. Aspects in which the EU has 

acquired a role of primary importance for the protection of people and its 

legislation is a global benchmark for countries and big ICT players. The paper 

aims to offer an overview of the European approach and a detailed analysis of 

the legislation adopted by the Union on the subject. 

Methodology. The methodology used starts from the synthesis analysis of 

the literature, useful for providing a picture of what has been developed by the 

research and for defining the context object of the study. The paper also uses the 

analysis of recent legislation and official documents of the European Union in 

order to obtain a complete documentary framework. In particular, the 

legislation referred to is given by EU Regulations 2022/2065 of 10/19/2022 

(DSA), 2022/1925 of 09/14/2022 (DMA), 2016/679 of 04/27/2016 

(GDPR) and by the regulatory acts in the process of approval concerning the 

topics of Artificial Intelligence and Chips. 

Findings. The Paper carries out a comprehensive examination of EU 

objectives and legislation in the ICT sector and the role that the European 

Union has assumed with respect to citizens, Member States, third countries and 

tech companies operating globally. The main results consist in highlighting 

how in this sector, the EU confirms its main role as a regulator in new matters 

and how its legislation represents a standard for public and private. 
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Research limits. As this is an evolving field, the literature on this topic is 

limited and finding relevant data can be difficult. Furthermore, a part of the 

legislation concerned is in the approval or implementation phase and this could 

imply a limit with respect to the certainty of some sources. 

Practical implications. Standardization on ICT and the protection of 

people is a complex phenomenon with very important implications for 

legislation, the economy and organization for our community. The document 

aims to demonstrate the centrality of the EU's role with a decision-making 

process based on involvement and on the balance of results that takes into 

account all the interests in the field (citizens, states, individuals). European 

legislation and decision-making could also be useful in other innovation topics. 

Originality of the study. This contribution aims to enrich the literature 

and improve knowledge on this extremely topical issue. The originality of the 

study lies in the analysis of innovative policies, documents and legislation that 

are in the definition or application phase, thus allowing an in-depth view of 

the topic in question. 

 

Keywords: Digital Transformations; EU legislation; European public 

policies; data governance; EU law; protection of rights; technology. 

 

1.! INTRODUCTION 

One of the central arguments in the current public and academic debate is 

that of the role assumed by technological innovation tools (Irti, 2013; 

Aresu, 2022). Considering the different opinions, it is a widely shared 

opinion that the force of impact of new technologies, with the main players 
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of a private nature as protagonists, has acquired an absolute and global 

relevance, above all, well beyond their physical location (Calzolaio, 2021). 

The ability of companies in the ICT sector to influence the life of 

communities and the competitive strength that they have achieved in 

confrontation with states, have reached dimensions never seen before, 

which go beyond the borders of individual countries and pose the issues of 

management, perimeter and regulation, as priorities. 

In this constantly evolving context, Europe emerges in a different and 

original way compared to the USA and China, the two subjects which by 

force (economic, industrial and organizational) have a predominant 

position at a global level. In particular, the EU, with respect to the issues 

- on which we focus here - of regulation, governance and management of 

new technologies and data, has acquired a primary role with respect to 

standardization, albeit starting from positions of delay (AIDA, 2022), 

thanks to its approaches of mediation between points different points of 

view by identifying optimal solutions and for the protection of people, 

with a regulatory context that has become a reference parameter at a 

global level for States and big ICT players. Condition even more 

strengthened by the fact of absence of international discipline capable of 

imposing itself and in a de facto situation which is that of a global market 

regulated by heterogeneous local systems (D�Aliberti, 2008). 

 

2.!  THE INNOVATIVE EUROPEAN ICT LEGISLATION 

In this condition, it is no longer front-page news to say that from the 

Pacific as from the Atlantic, they look to Europe to understand the general 

direction on the rules for managing new technologies (Calzolaio, 2017). In 

263

Technological innovation:  the role of  the eu and its advanced legislation 



!

$'"!

fact, having passed the time of "freedom without rules" from which private 

individuals in the sector have benefited, the general objective of the EU is 

defined by the pursuit of European digital independence and by the 

balance between technological development and social needs, within the 

horizon of affirmation of European digital sovereignty (von der Leyen, 

2021). 

The European regulatory framework referred to is broad and indented 

with different instruments in terms of form and objectives, some of these 

are defined and fully operational, others with procedures in progress. 

Before seeing them in a quick overview, it is important to recall the legal 

bases that legitimize them. First of all, the art. 114 of the TUEF, the main 

instrument (De Witte, 2017) for the harmonization of national rules and 

for the regulation and functioning of the internal market1; alongside this 

we should also mention the articles TFEU 173 (support, coordination and 

completion powers) and 189 (sui generis shared powers) (Poli S., 2021). 

It has been come to the list therefore come to the list of the reference 

legislation starting from 2020 when the Union has equipped itself with a 

comprehensive package of proposals2 on objectives and lines of 

intervention in the digital transition sector up to 2025. A Strategy that has 

addressed the issue in a more complete way and organic as done up to that 

moment, with definition of areas, investments, time horizon. Before and 

after this central passage, in chronological order, the following elements of 

 
1 In this case for sectors concerning: digital services, infrastructures, defence, 

dependence on foreign countries, industry, modernization of public structures 
2 This is a package of proposals made up of three Communications: "White Paper on 

artificial intelligence" COM(2020)65; �European Data Strategyé COM(2020)66; "Shaping 
Europe's digital future" COM(2020)67 

264

Giacomo D’Arrigo



 

$'&!

the European regulatory context should be recalled: a) in 2016 the General 

Data Protection Regulation (GDPR)3, which represented the first great 

signal on the road taken by the EU and today this normative document is 

the global benchmark in the field of safeguarding citizens' rights to privacy 

and data ownership. Japan, Australia and Brazil have taken this as an 

example by openly declaring the adoption of comparable legislation; large 

private sector companies located in the USA (Amazon, Apple, Google, 

Meta, Microsoft) use it as a reference for their activities; b) in 2018 the 

Framework for the free flow of non-personal data in the European Union4; 

c) the Cybersecurity Regulation5; d) the Open Data Directive6; e) the e-

Privacy Directive7. Alongside these, there are two other recent measures 

to mention which in this area (indicated as "the world's greatest revolution 

in the rules governing the digital world") have confirmed the value of the 

European approach: the Digital Markets Act (DMA)8, aimed at the largest 

platforms, i.e. those that have more than 45 million users in Europe, deals 

with defining the boundaries of competition; the Digital Service Act 

(DSA)9 which addresses the rules of engagement and behavior of 

technological platforms with particular reference to content and 

information dissemination. Last in chronological order, in July 2023 the 

Commission adopted the adequacy decision10 on the EU-US framework for 

 
3 EU Regulation 2016/679 of 27 April 2016 
4 EU Regulation 2018/1807 of 14 November 2018 
5 EU Regulation 2019/881 of 17 April 2019 
6 EU Directive 2019/1024 of 20 June 2019 
7 EU Directive 2002/58/EC of 12 July 2002 
8 EU Regulation 2022/1925 of 14 September 2022 
9 EU Regulation 2022/2065 of 19 October 2022 
10 EU Commission Adequacy Decision C(2023)4745 final of 10 July 2023 
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the protection of personal data11 which, compared to previous similar acts, 

introduces new safeguards to meet the concerns expressed by the Court of 

Justice of the 'EU12. 

To consider the practical impact of this overall picture, it is enough to 

recall - among others - three recent cases: in July 2022 Amazon stopped 

using the data it collects from third-party sellers for the benefit of its retail 

business and, despite the disagreement with the EU Antitrust, wanted to 

discuss "in a constructive way" to resolve the Commission's concerns and 

"preserve our ability to serve European customers"13: the agreement 

allowed it to avoid a fine of up to 10% of its global annual turnover. In 

May 2023 the Irish Privacy Authority imposed a  1.2 billion fine on Meta, 

the largest ever imposed for breach of the EU Regulation following a 

decision by the European Data Protection Board, ordering it to comply 

with the GDPR on the transfer of personal data to third countries: the 

European Data Protection Board had ordered the Irish authority to 

modify its previous decision and to impose a fine on the American 

company and, given the seriousness of the violation of rules, the amount 

of the fine was also indicated: between 20 and 100% of the maximum 

applicable. In April 2023, based on the DSA, the Commission "recalled" 17 

online platforms and 2 search engines with at least 45 million users. These 

include American and Chinese social networks and marketplaces such as 

 
11 EU Commission President Ursula von der Leyen called the new framework "an 

important step to reassure citizens that their data is safe, to deepen economic ties between 
the EU and the US and at the same time to reaffirm our shared values" 

12 EU Court of Justice sentence C-311/18 of 16 July 2020, which addresses the issue of 
guarantees for individuals with respect to the transfer of data to the United States and 
the lack of protection for European citizens. 

13 Amazon statement dated July 15, 2022 
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Google Maps, YouTube, Facebook, Instagram, Amazon Store, Apple, 

Twitter, TikTok and Alibaba and other important players, albeit smaller 

ones, such as Booking.com, LinkedIn, Snapchat, Wikipedia. These 

companies were allowed to have four months to comply with the new DSA 

obligations and it will fall to the Commission to take on the auditing role 

with the possibility of fines of up to 6% of their global turnover. 

Finally, among the recent measures in the sector, it is necessary to 

mention also mention the Chips Act, the European legislative package on 

semiconductors, approved on 8 February 2022 by the European 

Commission14: it provides for 43 billion euros to double chip production by 

2030 and make the Member States from extra-EU supplies; and the 

proposal for a Regulation on Artificial Intelligence, in the process of being 

approved15, which envisaged some stakes that Roberto Viola, Director 

General of DG Connect EU places as follows: "the EU has an overall vision 

decidedly based on man, on democracy, on values, better than any other 

visioné (Viola, 2022), highlighting: the quality and non-discriminatory 

nature of the data used; human supervision; the traceability and 

transparency of decisions. 

Looking at the overall framework of this legislation, it can be said that 

what in the public debate is defined as the "regulatory revolution" of the 

European Union in the digital sector, is marching apace. Sometimes even 

ahead of schedule considering that on several recent occasions the 

European Commissioner for Competition Margrethe Vestager has used her 

powers precisely to anticipate the entry into operation of the Digital 

 
14 European Commission, (COM)45 final of 8 February 2022 
15 European Commission, COM(2021) 206 final of 21 April 2021 
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Markets Act and the Digital Service Act16 and from next year they will be 

the giants of the digital world to have to adapt to EU rules in order to 

continue to have access to its rich market and its 450 million consumers. 

Attention to the digital transition sector has also been drawn (and in some 

respects protected) in the most important initiative - in terms of quantity 

of resources, governance innovation and centrality of public policies - put 

in place by the Union from its inception to today: the Next Generation 

EU17, the support measure for States and territories to emerge from the 

pandemic, economic and social crisis caused by Covid-19. An initiative 

that invests 750 billion euros and binds the National Recovery and 

Resilience Plans (PNRR) of the Member States to allocate at least 20% of 

the resources assigned to them, specifically for spending in the digital 

sector. An attention that in the provision is not only economic but also of 

regulatory warnings and centrality for these policies (with reforms to be 

implemented, forecasts of actions to be implemented and indication of 

objectives to be finalized) within the Recovery Resilience Fund context 

(D�Arrigo & David, 2022). 

The EU therefore confirms in this sector (and in others) its main role 

both of conditioning towards the Member States and as a regulator in new 

matters and often its legislation represents a standard for public and 

private sectors. All this in a context which, it should be remembered, pays 

attention to ICT innovation but at the same time does not lose sight of the 

 
16 Most of the provisions of the DMA are applicable from 2 May 2023 while it will be 

necessary to wait until 17 February 2024 for the applicability of almost all the provisions 
of the DSA 

17 EU Regulation 2021/241 of 12 February 2021 
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centrality of values and the protection of EU fundamental rights. This line 

is evident in several formal acts18, not only as an indication but also an 

objective of the regulation (Adinolfi, 2023). GPDR, PRIVACY, DMA, 

DSA, IA, all acts with which Europe has tackled new issues, entering a 

sector that has global significance and whose mediation has made concrete 

rules that have become global standards, which make it a "power" in the 

field of the legislation of reference and defense of freedom for all. 

Nowadays an element of strength of Europe: the quality of its rules which 

- particularly in the ICT sector - affects both the current competences of 

the Union and its future dimension. The new technologies, their 

application and development and the relationship with the public 

authorities and the governance of the EU are among the topics that 

contribute to the reflection on the role of the Old Continent with respect 

to the challenges of democracy in this century. 

 

3. CONCLUSION 

The concluding hints that are highlighted refer to four specific points just 

mentioned below. 

First of all, at the moment, apart from minor aspects, there is a 

convergence between the Commission, the Council and the EU Parliament 

on the theme of strengthening the role of the Union in the field of digital 

 
18 Among others: the 2018 General Strategy COM(2018) 237 final of 25 April 2018 

which indicated the dual objective of �making the EU a world-class hub for AI while 
ensuring that AI is human-centric and trustworthy é; the aforementioned White Paper 
(COM(2020) 65 final of 19 February 2020 which refers to the European approach "to 
excellence and trust"; the technical report on the proposal for a Regulation on Artificial 
Intelligence COM(2021) 206 final which recalls the risk of "negatively affecting a number 
of fundamental rights enshrined in the Charter" 
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technologies (also by developing a path that determines their possession) 

and the consequent strengthening of space of European technological 

sovereignty, a fact which occurs within the more general context of the 

renewed centrality of the role of continental public policies after years in 

which the management aspects referring to the technicalities of the 

economy were instead pre-eminent. The risk that can be glimpsed is that 

the Member States could begin to challenge the measures before the Court 

more to hinder the erosion of their sovereignty (at least in the technological 

sector) than out of real opposition to the decisions taken. 

Secondly, the choice of the EU to put data at the center of the 

regulation of this sector (Iannuzzi, 2021) remembering that "artificial 

intelligence algorithms without data that feed them are nothing" (Manca 

& Viola, 2023) and their management, a choice which compared to the 

USA and China - which instead give a greater role and attention to the 

industrial and control aspects - it gives the Union an original position and 

reference on a world scale, allowing it to "catch up" the delays mentioned 

above, also considering the strength and richness of its market, central for 

all individuals active in this sector. 

Thirdly, the specific decision-making process of the EU (which also 

contributes to its role) based on the involvement and the balance of results 

that takes into account all the interests in the field (citizens, states, 

individuals). A process that is often summarized in the widely used term, 

the �Brussels effecté (Bradford, 2020): that is, the result of the balancing 

of the various instances involved (social, economic, managerial, in this case 

between rights, security, profit) which lead political decision makers to be 

obliged to analyze all points of view and interests and formulate a 
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regulation/position that is the most appropriate, sustainable and long-

term, anchored to reality and in full prevalence of the rules. Such an 

approach to legislation and decision-making could also be useful in other 

issues/policies. An approach that, as regards the connection between rights 

and technological innovation, has made some reflections on a new phase 

renamed �digital constitutionalismé (Pollicino, 2023; Pollicino, 2019; 

Simoncini, 2017). 

Lastly, the growing impact of European legislation on a global level, in 

particular with reference to the issues of the protection of fundamental 

rights, of Democracy, with uniform rules which on the one hand tend to 

assume the role of global standard-setters also in relations with third 

parties19 and on the other hand are usable �compared to those of global 

competitors and those of big teché (Iannuzzi, 2023). 

The mix of these four factors defines/will define the role Ö already 

significant today Ö of EU legislation with respect to new technologies.

 
19 See both the 2020 White Paper where it recalls the need to work so that the Union 

can "export its values to the world", and both the "considered" no. 11 of the proposed 
Regulation on AI which refers to the opportunity that "applies to suppliers and system 
users established in a third country to the extent that the output produced by these 
systems is used by the Union. 
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Abstract 

The objective of the paper is to describe what the role of digital transformation 

is at the European level, particularly in the function related to new tools for 

managing European democratic participation. In fact, just in recent years we 

have seen a proliferation of European documents regulating the innovations 

inherent in digital transformation. The Conference on the Future of Europe is 

an example of these recent transformations. 

The methodology employed in the research, involves the analysis of the 

outcomes achieved as a result of the democratic participation of European 

citizens in the Conference on the Future of Europe, through the digital platform 

used. In addition, the analysis of specific data provides a sketch of the average 

user involved in the participation process, and the results compiled within the 

citizens' subgroups, organized at the ordinal level for individual States, show 

the results and demands of citizens made to the European Institutions. 

The results of the research should show whether the levels of participation 

were good or not, and if there was homogeneous participation in the Conference 

process. 

Although the analysis examines only one instrument, the results help to 

provide a snapshot of the level of democratic participation in Europe today, 

with particular reference to the needs of future generations that emerged at the 

Conference.  

Has the process of participation through the digital platform been inclusive 

and embracing of the differences and diversity of citizens, or has it been a model 

of exclusion for certain social groups? 

This study aims to emphasize the processes of digital transformation 

involving EU member states through the resulting structural planning that 
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today, play a key role according to the involvement of the European people in 

the processes of consultation and democratic participation. 

 

1.! INTRODUCTION 

The Conference on the Future of Europe1 provided an unprecedented 

opportunity for a broad democratic outreach on the participation of 

European citizens. Beginning on May 9, 2021 and ending on the same day 

in 20222, it took place in the European Year for Young People, during 

which they were invited to promote democratic values at the European 

level. 

From the beginning, with the Joint Declaration of the Conference3   

emerged the unity of purpose expressed by the European Parliament, the 

Council and the European Commission aimed at the involvement of the 

largest possible number of citizens of the European states in the activities 

of the Conference, with the goal of creating a shared discussion on different 

issues to define the future development priorities of the Union, as well as 

on the improvements to be made to social and political problems imbued 

in the current continental system4. 

This was done by endowing the Conference with the appropriate means 

 
1 Henceforth referred to as 'the Conference'. 
2 The highly symbolic date recalls that of the well-known Schuman Declaration of 

1950, the symbolic date of the birth of the European Community. 
3 Joint Declaration of the European Parliament, the Council and the European 

Commission on the Conference on the Future of Europe Dialogue with Citizens for 
Democracy - Building a More Resilient Europe 2021/C 91 I/01, 10 march 2021. 

4 Although the conference is not a democratic 'tool' expressly provided for in the 
Treaties, it can be found within the framework of Articles 10(3) and 11(1- 3) TEU. 
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of digital technology5 to support democracy, so as to reach European 

citizens6  and particularly the younger ones extensively. 

This was made possible in the first place, through the prominent role 

played by the European Citizens' Panels7, i.e., assemblies representative of 

the sociological and geographical diversity of the Union, each consisting of 

two hundred citizens from the twenty-seven member states, at least one-

third of whom are young people between the ages of 16 and 25. Citizenship 

and age as indicated were only some of the selection criteria for the 

composition of the Panels; other parameters pertained to background, 

socioeconomic status, and gender. In the Panels, citizens met in three 

deliberative sessions online and physically, at different locations8, making 

recommendations that were then fed into the overall deliberations of the 

Conference. 

Second, the core novelty of the Conference, functional to the 

involvement of European citizens even younger people was the platform. 

 
5 The organization of the Conference on the Future of Europe took place precisely in 

the period of the pandemic emergency from Covid-19, during which the process toward 
digitization was actually accelerated in response to needs of different kinds. This was 
particularly the case because of the necessity to intervene in a timely manner especially 
for concerns that arose in the immediate onset of the pandemic, namely social, 
educational and emergency issues. 

6 Consider, for example, the 'EU Digital Strategy,' which aims to achieve digital 
transformation throughout the European Union while helping to achieve the goal of a 
climate-neutral Europe by 2050. 

7 The Conference was organized according to multiple levels of participation, 
including: Digital Platform, Citizens' Panel, National Panels, Plenary, Executive 
Committee, and Secretariat. Here under review are only those bodies that provided for 
citizen involvement. 

8 The Conference was organized according to multiple levels of participation, 
including: Digital Platform, Citizens' Panel, National Panels, Plenary, Executive 
Committee, and Secretariat. Here under review are only those bodies that provided for 
citizen involvement. 
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2.! MULTILINGUAL DIGITAL PLATFORM 

The Platform was launched on April 19, 2021. This tool, more than any 

others in the past, enabled direct interaction of citizens with the European 

institutions9, representing the 'nerve center' of the Conference. As a stable 

channel of participatory dialogue for the benefit of European citizens, the 

platform provided a forum for the rapid sharing of thoughts on Europe 

and the changes that need to take place, including in anticipation of the 

amendment of the Treaties, trying to maximize the levels of participation 

and ensuring accessibility and transparency at the Conference, while 

respecting the confidentiality of users as well as the Union's data 

protection rules.  

Access to the platform was free, whereas to participate with 

contributions, ideas and events, registration was required. Once registered, 

participants could choose a theme from those proposed10 and submit their 

idea about it, sharing it directly online. All contributions submitted were 

collected, monitored, and posted on the platform throughout the duration 

of the Conference to feed into the ongoing discussions within the European 

Citizens' Panels, which were then fed into the Plenary Session. 

 

2.1  DIGITALIZATION AND DEMOCRATIC 

PARTECIPATION 

 
9 Indeed, this modality ensured an undoubtedly broader participation than a 

consultation event such as those planned by the Commission, in relation to the promotion 
of an 'open dialogue' with the institutions, as per Article 12 TEU. 

10 The debate was organized around ten themes: "Climate Change and Environment," 
"Health," "Stronger Economy, Social Justice and Employment," "EU in the World," 
"Values and Rights, Rule of Law, Security," "Digital Transformation," "European 
Democracy," "Migration," "Education, Culture, Youth and Sports," and "Other Ideas". 
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Among the favorable considerations regarding the use of the Digital 

Platform is the opportunity for citizens, as well as European national, 

regional, and local authorities, to find nearby, participate in, and organize 

decentralized events in digital, hybrid, or physical modes, so as to follow 

progress and outcomes at the Conference in a broad and shared way.   

Decidim is the name of the Platform's open-source software made 

specifically for the Conference, a unique European but also global 

innovation in terms of scale, interactivity and multilingualism. In fact, for 

the first time all contributions were made available in the twenty-four 

official languages of the EU thanks to machine translation11, a distinctive 

feature compared to the European digital platforms used so far12. 

The process of data collection and synthesis which then allowed the 

dissemination of information and contributions was managed through a 

computer-assisted clustering tool program, as well as to the use of the AI 

technique of text mining, developed by the Joint Research Centre of the 

Commission13. 

One of the key roles of the platform was to ensure the transparency of 

the overall process regarding access to information; in fact, organizers 

included guides and informative materials, guaranteeing the participation 

and inclusiveness of events. Therefore, during the Conference work, the 

 
11 The electronic program èeTranslation� was arranged by the Commission to translate 

the proposals. 
12 It refers to, among others, the right to Petition the European Parliament, as well as 

EU Regulation 2019/788 of April 17, 2019 on the European Citizens' Initiative. 
13 More detailed information on the systems can be found in Annex II on the 

Methodology of the Final Report on the Multilingual Digital Platform of the Conference 
of the future of Europe, May 2022. 
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platform was continuously improved and made more accessible to people 

with disabilities as well. 

 

2.2  A DEMOCRATIC PROCESS THAT WORKED? 

Looking at an overview of the socio-demographic data of the participants, 

which were provided on a voluntary basis inherent to their origin, 

educational background, age, gender, and employment status, i.e., 70.5 

percent including those from outside the EU, the following observations 

can be made. 

According to the data collected, as of May 9, 2022, nearly 5 million 

unique visitors had visited the platform. There were over 53,639 active 

participants on the platform of whom 15.9 percent were women, 47.3 

percent were men, 35.6 percent preferred not to indicate gender, and 1.2 

percent identified themselves as non-binary. So the majority of Conference 

users are represented by the male gender.  

As many as 721,487 participants in about 7 thousand events (6,661), 

shared 19,000 ideas and left 22,000 comments. Over 72,853 contributions 

were processed and then agreed upon in the final report. Excluded from 

these figures are those who used the platform without registering. The 

representation of age groups was equally diverse, with the 55-69 year old 

being the most active age group followed in terms of contribution (17.7 

percent). by 25-39 year old (16.3 percent) and the 40-54 age group with 

14.9 percent14. 

 
14 See the Final Report on Multilingual Digital Platform of the Conference on the 

Future of Europe, May 2022. 

282

Letizia Salvo



 

$)%!

Since the release of the platform, the theme of �European Democracyé 

has recorded the highest level of interactions. It is important to note that 

behind these numbers, there have been thousands of citizens committed to 

ensuring that the platform was an open and safe space where everyone 

could feel comfortable in expressing their views. 

For this purpose, everyone who used the platform had to commit to 

Rules of Participation15. In addition, a moderation group was established, 

which operated under the supervision of the Joint Secretariat on behalf of 

the Executive Committee throughout the Conference in opposition to the 

publication of political, false or manipulative content and hate speeches16. 

 

3. E-DEMOCRACY ISSUES AT COFE 

From the data presented so far, fundamental limitations related to 

democratic participation emerge. Firstly, although there is no doubt that 

the mode of digital participation through the Platform has contributed to 

the realization of a true pan- European debate among citizens, realizing an 

�unprecedentedé space �of deliberative democracy17é at the same time, it 

is precisely the process of �self-selectioné or �free membershipé in the 

 
15 See the Conference Charter, Charter for citizens and event organizers participating 

in the Conference on the Future of Europe, May 2021. 
16 A moderation team was established, operating under the supervision of the Joint 

Secretariat on behalf of the Executive Committee for the duration of the Conference, in 
order to ensure compliance with the Charter and the rules of participation. Prior 
moderation was ruled out. When a contribution was hidden, the user received from the 
moderation team a message in which the reason for such action was explained. 

17 As defined by the European Commission in its Communication from the 
Commission to the European Parliament, the European Council, the Council, the 
European Economic and Social Committee and the Committee of the Regions, Conference 
on the Future of Europe. Translating vision into concrete action, COM/2022/404 final, 
June 17, 2022, p. 2. 
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Platform that has resulted in a limited representativeness of European 

citizens at the Conference. 

In second analysis, the 'bottom-up' process promoted by citizens in 

favor of deliberative democracy was facilitated by the participatory 

arrangements introduced18, and likewise allowed public access to the 

results of the organized events, ensuring that the debates held throughout 

Europe were heard by the decision-makers of the EU institutions. 

However, it is worth noting the persistence of the so-called �digital 

divideé spread across Europe. This limitation has therefore conditioned 

the participation in the democratic process under consideration, of those 

who do not have access to functional technological devices and/or a 

network connection. 

Ultimately, despite the fact that the European institutions had a 

communication plan19 in place to promote the Conference, complaints 

arose about how it was not properly publicized, and how this contributed 

to the overall low participation of European citizens.  

In relation to a purely 'numerical' issue such as the one introduced, 

it is good to take into account the audience of European citizens 

�interestedé in participating in a public consultation and those who 

actually took part. Moreover, as observed (Sgueo, 2022), it is important to 

note that a high number of interactions among citizens does not in fact 

give guarantees of representation of their interests.  

 
18 See the Conference Charter and Rules of Participation. 
19 Summary Report of the Sixth Meeting of the Executive Committee of the 

Conference on the Future of Europe, July 19, 2021, p. 7. 
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On the other hand, looking at the purpose of the Conference, which 

is to promote debate among European citizens and to encourage dialogue 

with the institutions by providing them with a comprehensive view of the 

public's orientations on broad issues to be converted into future legal acts, 

the objectives seem to have been achieved. Therefore, although 

improvable in many respects, the digital experience of the Conference is 

not to be considered a failure. 

  

4. CONCLUSIONS 

The Conference was an ambitious and extraordinary process of democratic 

participation for Europe's citizens, especially the youngest, who made 

their voices heard on relevant topics, designing together the future of the 

European Union they would like. The final outcome, presented at last in 

Strasbourg on May 9, 2022 in a report addressed to the joint presidency of 

the European Parliament, European Commission and Council, contains 49 

proposals and more than 320 concrete measures and objectives directed to 

the institutions, which are responsible for effective follow-up, each 

according to their competencies and in conformity with the Treaties20.  

The Conference projected the hopes of European citizens on the future 

changes that must take place in Europe21, allowing us to broaden the 

overall vision shared by each country and reinforcing the common 

 
20 On digital rights and principles for the digital decade, see also Communication from 

the Commission to the European Parliament, the Council, the European Economic and 
Social Committee and the Committee of the Regions, Establishing a European 
Declaration on Digital Rights and Principles for the Digital Decade, COM (2022) 27 final, 
26.01.2022. 

21 Please refer to the follow-up documents of the Commission, the European 
Parliament and the Council on their respective Institutional sites. 
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European identity of citizens. What clearly emerged above all was the 

eagerness of those who participated, in strengthening that process of 

European integration part of the future of the youngest. It is not to be 

taken as a matter of course for institutions to welcome the demands of the 

younger generation, but in the author's opinion, it is a concept that needs 

to be enhanced and corroborate in every area of public policy. 

These days we are protagonists of how in some countries around the 

world rights related to democracy are being erased overnight, and how 

anti-democratic behaviors persist contrary to the Rule of Law of the 

European Union. Russia's aggression on Ukraine is an example of war 

against democracy22. It is therefore necessary to do one's part, exercising 

democracy in every way23, knowing that it cannot be assumed, but that 

«It must be cultivated and nurtured every day24». In this regard, digital 

transformation can certainly be a turning point in the involvement of 

European citizens in democratic processes.  

The use of digital in public consultation procedures finds many 

supporters because of the benefits available to contemporary democratic 

systems. First and foremost, the use of digital tools ensures greater speed 

with regard to the dissemination as well as the fruition of information; 

secondly, this speed at the same time allows for immediate transparency 

 
22 For a brief analysis regarding the response of the European Union to the Russian 

Federation's aggression against Ukraine, please see L.Salvo, Implementation and Limits 
of Directive 55/2001/EC in favor of Ukrainian displaced persons, in Rivista Ordine 
internazionale e diritti umani (OIDU). Gli Speciali, Crisi migratorie. Nuove sfide per i 
diritti umani, Suppl. 3/2023. 

23 See European Parliament, Resolution of July 7, 2021 on citizens' dialogues and 
public participation in EU decision-making, 2020/2201 (INI), Brussels, July 7, 2021. 

24 As advocated in President Von der Leyen's State of the Union 2022 Address, Sept. 
14. 
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and �amplifiedé sharing of information with regard to those who are 

involved or even just interested in gaining access to it. Lastly, the use of 

digital technology results in a significant reduction in costs and time, 

aimed at simplifying the management system, including from a 

bureaucratic and not only participatory point of view, of democratic 

processes. 

Nevertheless, despite the benefits of digital transformation noted here, 

some of the challenges outlined in the previous section remain to be 

considered, in particular those related to digital exclusion25 and �capturing 

the regulatoré (Drutman, 2015), i.e., policies made for those who are 

already in a socially advantageous position. Therefore, there is a need for 

the institutions of the European Union to increase regulations on digital 

systems that act to guarantee the rights of all European citizens, limiting 

exclusions and gaps to protect individuals, enabling a real �extensioné of 

democratic participation, reaching out and giving voice to citizens of all 

ages and places on the European continent, so that we can «harness the 

power of Europe to change people's lives for the better26», without qualms.  

 
25 See European Commission, Digital Economy and Society Index 2021, Brussels, 

2021. 
26 As European Parliament President Roberta Metsola urges in her speech for the 

Closing Event of the Conference on the Future of Europe, May 9, 2022, Strasbourg.!
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Abstract 

Digitalization is transforming the financial sector, enabling intermediaries to 

efficiently offer their services and access more information from companies. 

Specifically, digitalization provides easy access to "hard" and standardized 

information, but it remains challenging to digitize "soft" information, which 

relies on face-to-face interactions. This challenge is especially pronounced for 

small and medium-sized enterprises (SMEs), where the need for human 

proximity is crucial due to their asymmetric information issues. 

Our study aims to investigate whether the adoption of new digital banking 

technologies by SMEs affects the role of personal contacts between lenders and 

entrepreneurs, ultimately reducing information asymmetry problems for 

SMEs. Our research question is: Does digitalization moderate the impact of 

the physical proximity of banks to small firms on their financial decisions? 

To address this question, we conducted a quantitative analysis using a 

sample of Italian SMEs operating in non-financial sectors from 2011 to 2020. 

We utilized an unbalanced panel dataset obtained from the Orbis database and 

employed the two-stage least-squares (2SLS) technique with instrumental 

variables (IVs), along with cluster-robust standard errors to account for 

endogeneity concerns. 

Our findings indicate that when personal interactions between lenders and 

small entrepreneurs are minimal, the relationship relies predominantly on 

digital channels, resulting in lower availability of soft information and reduced 

levels of indebtedness for small firms. In contrast, when the interaction between 

banks and SMEs is face-to-face, there is a higher level of available soft 

information, allowing firms to secure more financial debt. 
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From a managerial perspective, our research underscores the significance of 

the proximity between banks and SMEs, even in a digitalized environment. It 

emphasizes the need to strike a balance between digital technologies and human 

interactions in financial services. In a "phygital" future, the benefits of 

physical proximity can complement the evolving concept of digitalization, 

which should be harnessed to gather essential soft information crucial for 

lending decisions. 

1.! INTRODUCTION 

New technologies and the digitalization of financial services are bringing 

about a significant transformation in the global financial industry. This 

transformation poses both challenges and opportunities, offering increased 

flexibility and functionality (as noted by Brandl and Hornuf in 2020). 

Scholars and practitioners have shown considerable interest in these trends 

(as observed by Thakor in 2020) and have been examining the role of 

digitalization in the information-gathering processes of banks. 

Historically, the collection of information for lending contracts relied 

on repeated human interactions between companies and banks (as 

highlighted by Diamond in 1984). These human interactions allowed 

banks to acquire "soft" information about companies, facilitating the 

screening, monitoring, and loan provision processes. The availability of 

soft information tends to increase when there is greater proximity between 

lenders and entrepreneurs (as indicated by Fasano and La Rocca in 2023). 

This proximity is particularly crucial for informationally opaque firms, 

typically small and medium-sized enterprises (SMEs), which often have 

limited access to external financing (as mentioned by Motta in 2020). 

Digitalization has the potential to play a transformative role in the 
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relationships between lenders and firms (as suggested by Acs et al. in 2021). 

It's essential to note that close personal interactions should not be 

eliminated entirely; instead, advanced methods of collecting quantifiable 

"hard" information through artificial intelligence can enhance the bank-

firm relationship, integrating rather than replacing human connections.  

Our research investigates whether the proliferation of digital financial 

tools has influenced the significance of personal contacts between lenders 

and entrepreneurs in mitigating information asymmetries. The central 

research question is: Does digitalization moderate the impact of bank-firm 

proximity on the financial choices of small firms? 

Our findings indicate that digitalization cannot completely replace 

human relationships. Rather, digital proximity between banks and firms 

can complement physical proximity. As soft information continues to be 

valuable even in a digitalized world (as noted by Estrin et al. in 2022), an 

implication of our research is that banks should strive to use digital tools 

to gather not only "hard" information but also "soft" information. 

 
2.! LITERATURE REVIEW 

The digitalization of financial services, as discussed by Thakor in 2020, 

offers several advantages for conducting online operations and enhancing 

the availability of digital data, which, in turn, improves banks� 

understanding of their new customers, as highlighted by Balkan in 2021. 

This raises questions regarding its role as a complement or substitute for 

traditional bank finance, as examined by Dapp et al. in 2015. 

Furthermore, there is a concern about how the introduction of �hardé 

information obtained through digitalization might impact the role of loan 
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officers who traditionally rely on �softé information collected through 

personal interactions, as studied by Fasano et al. in 2023. 

Soft information is readily obtained when there is physical proximity 

between banks and firms, as noted by Liberti and Petersen in 2019. This 

soft information remains particularly important, especially for small and 

medium-sized enterprises (SMEs) that encounter greater problems related 

to asymmetric information. A close physical relationship between SMEs 

and banks reduces the gap in asymmetric information, thereby alleviating 

financial constraints, as evidenced by Guiso et al. in 2004. This proximity 

also has a positive influence on firms� use of debt, cash holdings, and trade 

credit, as discussed by La Rocca et al. in 2010 and Fasano and Deloof in 

2021. 

It is essential to explore how digitalization impacts the influence that 

bank-firm proximity has on the financial choices of SMEs. Proximity 

between banks and firms fosters personal contacts, enabling banks to 

access the crucial soft information required for lending, as argued by Del 

Gaudio et al. in 2020. This, in turn, reduces problems related to 

asymmetric information and positively affects the financial strategies of 

SMEs, as supported by La Rocca et al. in 2010. 

Digitalization is altering the way banks collect information. It reduces 

the need for face-to-face interactions and primarily provides hard 

information. However, it cannot entirely replace the necessity for physical 

bank branches, especially when it comes to ensuring loan provisions for 

SMEs, as highlighted by Fasano and Cappa in 2022. This is because soft 

information remains challenging to digitize. 
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The banking business model is shifting toward a hybrid form of bank-

firm interaction, as observed by Nuesch et al. in 2015, where digitally and 

face-to-face acquired information are combined. While digitalization 

cannot replace personal relationships, it could reduce the significance of 

bank-firm proximity, as entrepreneurs visit banks less frequently than in 

the past, as pointed out by Sahut et al. in 2021. 

Consequently, we anticipate that digitalization diminishes but does not 

completely eliminate the importance of bank branch density in SMEs� 

utilization of bank debt. Our hypothesis is that digitalization reduces the 

positive impact that physical proximity between banks and firms has on 

SMEs� debt. 

 
3.! METHODOLOGY, DATA AND VARIABLES  

Our research is centered around a dataset comprising Italian SMEs in 

nonfinancial sectors spanning the years 2011 to 2020. This dataset is 

constructed from the Orbis database provided by Bureau van Dijk. To 

address potential endogeneity concerns, we applied a model with two 

stages with instrumental variables and incorporated cluster-robust 

standard errors. Additionally, we conducted winsorization on firm-specific 

variables at the 1st and 99th percentiles to mitigate the influence of 

outliers, resulting in a sample of 1,352,926 firm-year observations. 

The dependent variable used to gauge the financial policies of SMEs is 

"Bank Debt," which serves as a proxy for the bank debt utilized by SMEs. 

The level of indebtedness is calculated as the ratio of long-term and short-

term interest-bearing bank debt, normalized by total assets. 
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For our independent variable, we quantified bank-firm physical 

proximity by taking into account the count of national, cooperative, and 

foreign bank branches per 1,000 inhabitants in the province. This 

approach is in line with the methodology used by Guiso et al. in 2004, La 

Rocca et al. in 2010, and Fasano and Deloof in 2021. 

Our assessment of �Digitalizationé is based on the total number of 

banking customers utilizing online internet corporate banking services per 

province, divided by the population of the province. 

In addition to these variables, our analysis encompasses several control 

variables, including �Cash Holdingsé, �ROAé (Return on Assets), �Sizeé, 

�Tangibilityé, �Ageé, �Firm Growthé, �GDP Growthé, and a dummy 

variable representing the �Southé region. 

 

4.! EMPIRICAL FINDINGS 

The descriptive statistics of our sample reveal that Bank Debt accounts 

for 14.3 percent of total assets, and the values of our control variables align 

with established findings in the financial literature. Notably, there are no 

issues of multicollinearity in our sample, as the highest variance inflation 

factor (VIF) is 3.14, comfortably below the commonly recommended 

cutoff of 10 (or prudently, 5) for regression models, as stipulated by Kutner 

et al. in 2004. 

The variable �Total Branch Densityé exhibits a positive and 

statistically significant coefficient, affirming that proximity between 

banks and firms contributes to an increase in SME debt levels. However, 

concerning digitalization, the negative and statistically significant 
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coefficient associated with �Total Branch Densityé suggests that as bank-

firm proximity rises, the utilization of digital services diminishes. 

Incorporating the interaction term in our regression analysis reveals 

that the impact of bank-firm geographical proximity varies contingent on 

the degree of digitalization. Specifically, the positive influence that 

personal bank-firm contacts have on SME financial decisions tends to 

diminish as the level of digitalization advances. This outcome 

substantiates our hypothesis, indicating that new financial technologies 

moderate the impact of geographical proximity. 

Our study yields two key findings. First, it underscores the continued 

importance of physical bank branch proximity. Second, our moderation 

analysis underscores that as firms increasingly rely on online internet 

banking, the influence of a close personal bank-firm relationship on SMEs� 

debt usage weakens. Conversely, when firms depend less on digital tools, 

the density of bank branches in local areas exerts a more substantial 

impact on corporate debt choices. Therefore, the role of human 

connections between banks and firms is moderated by the extent of 

digitalization. 

 
5.! CONCLUSION AND IMPLICATIONS 

Digitalization enables banks to deliver services with greater efficiency by 

amassing a significant volume of information about businesses. Our study 

seeks to explore whether and to what extent digitalization moderates the 

impact of geographical proximity between banks and firms on the debt 

used by Italian SMEs. 
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Our findings indicate that when there is physical closeness between 

bankers and entrepreneurs, firms tend to use fewer digital services. In 

situations where the banking relationship relies primarily on digital 

channels and there is limited personal interaction between the bank and 

the entrepreneur, there is a reduced availability of soft information, 

leading to decreased utilization of bank debt. Conversely, in cases where 

face-to-face relationships exist, there is greater access to soft information, 

resulting in increased credit usage. Digitalization complements personal 

interactions between banks and their customers, emphasizing the ongoing 

importance of physical proximity. 

These findings have both theoretical and managerial implications. 

Managers should recognize that the proximity of banks continues to hold 

significance, even in an era of digitalization. It�s likely that digital and 

personal interactions will coexist, drawing from the strengths of soft 

information obtained through human relations and the quantitative 

information provided by digitalization. This highlights the emergence of a 

theoretical perspective founded on the complementarity of the physical 

and digital realms, often referred to as the �phygital transformationé, as 

discussed by Mele et al. in 2023. 
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Abstract 

Many companies struggle to implement genuine and effective Digital 

Transformation (DT). This paper aims to tackle the fundamental question: 

What are the factors that contribute to the failure of DT in organizations, 

especially considering that many organizations seem to struggle in achieving 

successful DT? DT is a complex and pervasive phenomenon with broad and 

deep economic and organizational implications. Although specific 

implications may vary depending on the industry, organization size, and the 

scope of the transformation effort, the paper aims to demonstrate that clear 

strategy, redesigning the business model, relying on data-driven decision 

making, implementing a mindset that accepts change, fostering innovation and 

agility, and creating a culture that promotes experimentation, continuous 

learning, and adaptability are key factors in responding to market changes and 

customer demands. Additionally, ensuring that employees have the necessary 

skills to leverage digital technologies effectively is crucial. The paper provides 

a brief review of the literature and presents a conceptual framework to explain 

the features and drivers of DT. Additionally, by utilizing the software 

VOSviewer, the paper offers a metadata-based analysis that can help in 

identifying the factors contributing to the failure of DT.      The principal 

findings highlight that DT serves as a constant catalyst for change and 

necessitates a holistic approach aligned with the business strategy. Strategy, 

mindset, skills, and technology emerge as the primary factors contributing to 

both the failure and success of DT. Being a relatively new topic, the available 

literature on this subject is limited, and obtaining relevant data can be 

challenging. It's important to note that the VOSviewer dataset adopted may not 

be comprehensive enough to offer a complete understanding of failures in DT. 
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Despite these limitations, this contribution aims to enrich the literature and 

enhance knowledge regarding this important issue. The study's originality lies 

in the metadata analysis, providing a deeper insight into the problem at hand. 

 
Keywords: Digital Transformations; Failure Factors; Bibliometric 
Analysis; Strategy; Mindset; Technology  
 

1.! INTRODUCTION  

Digital transformation (DT) is centered around the use of technology to 

bring about changes within organizations, introducing new ideas and 

processes. While digital technologies play a crucial enabling role, they 

alone are insufficient. People and culture also play vital roles in the 

successful implementation of the changes brought about by DT. 

Furthermore, the expectations of consumers and investors, along with the 

potential for greater economic and social benefits, serve as additional 

driving forces behind DT.  

DT has emerged as a widely discussed topic across various disciplines. 

More recently, multidisciplinary researchers have also contributed to the 

discourse. However, the majority of existing literature on DT primarily 

focuses on the concept of organization-wide changes and how businesses 

can utilize digital technologies to drive transformation and generate value. 

In contrast, only a minority of studies delved into the reasons behind the 

failure of DT in many organizations (e.g., McKinsey & Company, 2022; 

Akkerman, 2021; Ramesh & Delen, 2021; Saldanha, 2019, Bughin et al., 

2018). 
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In this paper, we aim to address the following research question: Why 

do organizations frequently encounter failures in DT, as many companies 

struggle to achieve genuine and effective transformation? Thus, we 

endeavor to identify the key factors that contribute to the failure of DT 

within organizations. By analyzing existing literature, the study employs 

a meta-analysis of the publications on the topic, along with an analysis of 

survey reports on DT, to identify the crucial factors leading to failures in 

DT for companies. The primary goal is to gain a better understanding of 

how organizations can successfully implement DT and why they often fail, 

the ultimate goal is to contribute to the advancement of research and 

understanding of this disruptive phenomenon.   

 

2.! THEORETICAL FRAMEWORK 

2.1  DIGITAL TRANSFORMATION: DEFINITION AND 

FEATURES 

Within the existing body of literature, various definitions of DT have been 

offered by scholars such as Kraus et al., (2022); Hanelt et al., (2021); 

Warner & Wäger, (2019); Saldanha, (2019), among others. In summary, 

DT is a multifaceted and multi-level phenomenon that impacts various 

functions and segments within an organization. It encompasses the 

adoption of emerging digital technologies, the formulation of a new 

strategy, the cultivation of dynamic capabilities, the acquisition of new 

skills, and the implementation of innovative business models, along with 

organizational changes. Additionally, DT is influenced by evolving 

consumer expectations. 
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Regarding its features, DT is primarily characterized by technology, in 

particular digital technologies that are its important drivers. These 

technologies and the flow of innovations related to them have not only 

changed how businesses are conducted but also how people communicate 

and interact. In addition, the use of digital networks to coordinate 

economic transactions with algorithms through platforms, leveraging the 

greater possibilities of artificial intelligence, has become an important 

factor in DT (SchilirÚ, 2021). However, Arantes et al. (2021) argued that 

that DT is still obscure and poorly understood by companies and 

academics. Their empirical analysis based on VOSviewer showed that DT 

occurs in many contexts and requires new strategies and behaviors for 

companies to manage their business. According to the authors, DT is not 

just about technology but is rather a sociocultural process where 

knowledge emerges as a unique asset. 

Some scholars (e.g., D$browska et al. 2022; Broekhuizen et al. 2021; 

Hanelt et al. 2021; Verhoef et al. 2021; Lanzolla et al. 2020; Cennamo et 

al. 2020; Nambisan et al. 2019) recognized that DT is a complex, 

multidimensional, and multifaceted phenomenon. DT has a strong impact 

on multiple disciplines and its analysis requires the integration of different 

theoretical perspectives. Hanelt et al. (2021), in particular, emphasized the 

dynamic nature of change associated with DT processes underlining the 

significant role of institutions and institutional design, alongside 

technology, in facilitating DT. 
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2.2 DIGITAL TRANSFORMATION AND FIRMS� CRITICAL 

FAILURE FACTORS 

As D$browska et al. (2022) pointed out, DT does not always lead to 

positive outcomes. Previous literature addressed the critical failure factors 

of firms in DT focusing not only on the rapid pace of digital technologies 

but also on people and culture. It is evident that DT projects often fail due 

to unrealistic expectations regarding employee resources and the lack of 

involvement from the corporate team, as well as issues related to time and 

budget constraints. Consequently, the desired outcomes are not achieved. 

Empirical research has provided confirmation of the challenges that are 

commonly encountered when striving for success in the field of DT. 

Notable obstacles include the requirement to acquire new skill sets and the 

potential disruption of existing business models. In today's era, 

particularly during the Fourth Industrial Revolution, DT demands the 

convergence of technologies such as artificial intelligence, hyper-

intelligent automation, blockchain, metaverse, and quantum computing 

on cloud-native applications. The transition to digital operations requires 

the formulation of digital strategies. However, it has been observed that 

these strategies often fail to reflect the changing economic fundamentals 

and industry dynamics brought about by DT, as well as the evolving 

nature of competition (Bughin et al. 2018). 

In general, high-tech and media industries are particularly favored by 

DT, exhibiting lower failure rates, because companies harness vast 

amounts of customer data, leveraging their scale and network advantages. 
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Yet, Saldanha (2019) pointed out that more than 70% of DTs fail 

underlining that the primary factor contributing to the high failure rate of 

DT is the lack of sufficient discipline. However, the author recognized that 

a new business model and the building of dynamic capabilities are very 

important, suggesting a disciplined checklist approach Ö influenced by the 

same methodology - that has been successfully applied in the airline 

industry and the medical field. In line with Saldanha, Akkerman (2021) 

agreed with the high failure rate of 70% in DTs and identified a number of 

common causes including but not limited to: a lack of clear vision; not 

integrated digital strategy, failure to sustain initiatives beyond the 

inception stage, focus on technology while ignoring the human factor, silo 

approach to data, risk-averse culture; lack of innovation capabilities, 

legacy, and technology limitations. He suggested three critical success 

factors for every DT that are: Strategy, Mindset, and Skills and Tech, 

arguing that DT requires a holistic approach linked to the business 

strategy. This approach includes integrating DT with strategic business 

outcomes; develop a mindset of continuous innovation; enable an end-to-

end focus on the customer; promote a data-driven culture throughout the 

organization. Digital skills and tech are also found to be crucial. Finally, 

eliminating legacy technology should be part of the DT agenda. PECB 

(2022) included, beyond the absence of an organizational change 

management strategy and a lack of the necessary skills and knowledge, the 

internal resistance to change, the challenge of meeting evolving customer 

needs, security concerns, and budget constraints.  

McKinsey (2022) found that the organizations have captured much less 

of the value than initially expected showing that the critical for DT in 
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capturing value are: the use of digital technology that is more important 

than cost efficiency for achieving strategic differentiation in terms of 

customer engagement and innovation; bolder digital strategies that are 

more likely to be successful than more incremental ones; developing 

proprietary assets, such as AI, data, and software, that are more beneficial 

than relying on off-the-shelf tools; focusing on attracting and developing 

tech-savvy executives and achieving better overall integration of tech 

talent into the organization is key. Top-performing companies are foud to 

be more likely to have invested in several core tech capabilities (e.g., 

adoption of public cloud, a clear company-wide data strategy, agile 

practices, use of design thinking to enhance user experience, automated 

processes for testing and developing tech). They are also more effective 

than their peers in managing executive talent and more likely to have a 

tech-savvy C-suite (McKinsey, 2022). Ramesh and Delen (2021) 

highlighted several attributes that can be easily adopted for DTs including 

relative advantage over existing technology, simplicity of use, ability to 

try before buying, easily observable improvements, timing, 

communication. 

 

3.! METHODOLOGY 

3.1 SEARCH STRATEGY AND SAMPLE IDENTIFICATION 

The research design of this study involves a bibliometric analysis with the 

aim of presenting a comprehensive picture of the state of the art on DT 

and failure. 
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The process was divided into several phases. For the document search 

and collection, the keywords "Digital Transformation" and "Fail*" have 

been identified in the title, abstract, and/or keywords. Works published 

between 2012 and 2023 have been considered. Findings have been 

restricted to articles and reviews written in the English language, while 

grey literature and other published materials have been excluded. 

Additionally, a research area filter has been implemented in accordance 

with the research objectives, by selecting: Business Economics, Social 

Sciences Other Topics, Science Technology other topics.  

The research results allowed to identify a total number of 63 results. To 

examine the results, the mapping and clustering technique proposed by 

Waltman et al. (2010) has been employed for the bibliometric networks. 

This methodology serves as a means of mitigating the inconsistencies that 

arise during the construction of maps at various levels of detail, by 

utilizing mapping and clustering systems that are founded upon analogous 

measures. The text mining analysis was conducted using a precise selection 

of the most frequently occurring words in the titles and abstracts of the 

publications. The objective was to ascertain the frequency of occurrence 

of the keywords or 'items' as well as the connections between them. The 

network visualization has facilitated the grouping of items into clusters, 

which are represented by labels and circles. The size of each circle is 

determined by the weight of the corresponding item. Furthermore, a 

chronological analysis of the evolutionary phenomenon has been 

conducted by using the overlay visualization technique. Therefore, the 

analyses have been performed by constructing and visualizing bibliometric 

networks utilizing the VOSviewer software. Finally, the clustering 
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outcomes, which have been categorized based on thematic domains, have 

been explicated.  

The above defined stages of analysis are graphically represented in 

Figure 1. 

 

Figure 1:"

!

        Source: our elaboration  

!

4.! RESULTS 

The examination of the progression of article publication over the selected 

time frame, as depicted in Figure 2, demonstrating that it was not until 

the year 2019 that the topic was adequately addressed in academic 
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journals. During this period, there was a noticeable increase in the 

production of articles, culminating in the year 2022 when the number of 

published articles pertaining to DT and failure achieves its maximum, in 

the amount of 15. Considering that the investigation has been conducted 

during the third week of July 2023, a further increase in publications is 

expected for the rest of year. 

 

Figure 2: Total number of publications per year !

 !

         Source: our elaboration !

 

To gain a more comprehensive understanding of the interconnections 

between the chosen articles, the study employs visualization techniques 

by using the VOSviewer software. Distinct colors have been allocated to 

each cluster to visually represent them. This implies that items within the 

same cluster exhibit greater associations among themselves compared to 
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entities belonging to distinct clusters and the various items are 

interconnected by lines, symbolizing the relationships between them.  

Figure 3 presents the result of the text mining analysis, revealing a total 

of 3 distinct clusters. The first cluster, colored in red, comprises 16 items 

encompassing keywords such as strategy, business model innovation, 

digital technology, customer, knowledge, organizational change. The 

second cluster (green colored) comprises 12 items including big data, 

acceptance, firm performance, data analytics, industry 4.0, management 

and operations among others; while cluster 3, colored in blue, consists of 

the 8th items: competitive advantage, digital leadership, digital 

transformation, governance, entrepreneurship, information systems, 

innovation, and productivity. 

 

Figure 3: Network visualization of text mining analysis!

 !

        Source: our elaboration from VOSViewer  !
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Figure 4 presents the outcome of the chronological analysis conducted 

on the topic over time. In the present study, the overlay visualization map 

illustrates the temporal evolution of publications comprising the years 

20191  - 2023, transitioning from a blue color denoting early publication to 

a yellow color representing more recent publications. The figure shows the 

literature evolution from topics related to innovation, dynamic 

capabilities and organizational change, to more recent topics on strategy, 

performance, governance and Covid-19.  

 

Figure 4: Overlay visualization of chronological analysis!

5!

!        Source: our elaboration from VOSViewer  !

 !

 
"!2019 was the year that showed a visible rise in the number of articles published. 
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5.! DISCUSSION AND CONCLUSIONS 

The present study has provided a comprehensive analysis pertaining to the 

relationship between DT and failure. The purpose of this study has been 

to provide an answer to the question on what factors may contribute to 

the failure of DT in organizations? According to the results of the text 

mining analysis (Figure 3) the elements that determine the failure of DT 

can be various. The red cluster, characterized by a greater number of 

items, suggests that failure in the DT process may occur due to inadequate 

implementation of dynamic capabilities, business model innovation, and 

strategies. Successfully navigating DT requires employees to acquire 

different capabilities, new competencies, and new skills. Consequently, the 

absence of essential talents within organizations, as well as a lack of 

investment in training and upskilling initiatives, can impede the successful 

integration and acceptance of digital technologies. Furthermore, a well-

defined strategy and vision for DT become crucial because, without such 

a strategy, organizations may struggle to align their efforts and make 

informed decisions. The green cluster highlights that technology, the 

implementation of Industry 4.0, the acceptance of change, trust, and good 

data-driven management, may impact DT. This cluster points out that 

one of the main reasons for the failure of DT appears to be the resistance 

to change within organizations. Additionally, organizations that lack a 

data-driven culture or fail to invest in data management and analytics 

capabilities, may not leverage data effectively for transformation 

purposes. Finally, inadequate technology infrastructures can obstacle the 

implementation and scalability of digital initiatives. The blue cluster 
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shows that the lack of innovation, entrepreneurship, and governance may 

lead to failure (Nadkarni & Prügl, 2021). 

Figure 4 offers a different reading, as it illustrates the temporal 

evolution of publications, where the yellow color represents more recent 

publications. Thus, the focus concerning critical factors for DT has shifted 

to strategy, governance, entrepreneurship, and customer, but also Covid-

19, which represented a breaking point in the adoption of DT.  

To conclude, we acknowledge that DT is not an easy task to accomplish, 

and it is not just about technology; it also involves people, mindset, 

dynamic capabilities (competences and skills), and business models. The 

recent stress of the literature on strategy, governance, and 

entrepreneurship means that organizations should assess the former 

factors and, at the same time, develop strategies and the right governance 

to mitigate potential risks and increase the likelihood of successful DT.  

However, our paper is not without limitations. In our search strategy, 

we used the database WoS for the collection of publications; further 

research could consider employing additional databases (e.g., Scopus, 

Google Scholar). To examine the articles, we carried out a bibliometric 

analysis; while a systematic literature review could be considered for 

further research. 
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Abstract 

The advent of information technology, coupled with the widespread availability 

of the Internet and digitalization of everyday life, has brought about significant 

changes in economic and social practices. These changes have paved the way 

for the rapid growth of e-commerce and a surge in virtual transactions. Along 

with the prospects offered by e-commerce and its tools for business entities to 

develop their business, especially in cross-border trade, entrepreneurs face new 

risks due to the lack of established international legal and regulatory 

frameworks for this sector of the economy. 

Many governments in highly developed e-commerce nations face similar 

regulatory challenges. This is because traditional trade channel regulations are 

no longer effective for e-commerce. Furthermore, countries with a significant 

number of consumers who purchase goods from foreign suppliers via the 

Internet must address concerns relating to product safety, consumer rights, 

personal data protection, and cybercrime prevention. 

To protect its own national interests and protect the rights of its citizens a lot 

of countries with advanced e-commerce industries, including China, India, 

and the European Union, have recently introduced new legislation and 

regulations to tackle the mentioned challenges and unfair competition resulting 

from the absence of global regulation. These regulations govern local market 

activities and hold businesses accountable for a range of violations. Across all 

regions, the primary aim of these new e-commerce laws is to protect the rights 

and interests of consumers. For example, most strict measures were imposed by 

the EU. This regulation extends beyond the boundaries of the EU and aims to 

mitigate potential threats from non-EU nations. It stipulates that products sold 

via online or remote means are deemed to be accessible in the EU marketplace 
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if they are intended for EU consumers. To safeguard the personal data of EU 

residents and abide by consumer protection laws and regulations, e-commerce 

establishments will now incur significant penalties. The aim of these penalties 

is to deter any future offenses and can amount to as much as 4% of the 

company's yearly revenue. If the revenue cannot be ascertained, fines for 

violations may vary from EUR 2 million to EUR 20 million. 

Given the lack of unified global approaches to regulating the e-commerce 

market, the development of cross-border trade in e-commerce is slow. In 

addition, economic operators intending to sell goods to other countries should 

thoroughly research the conditions of doing business in the new market to avoid 

penalties that could lead to substantial financial losses, litigation, and 

bankruptcy. 

 

Key words: e-commerce; cross-border transactions; digital transformation; 

trade; risks management, penalties, GDPR, market surveillance. 

 

1.! INTRODUCTION 

The digital age has brought about substantial changes in global trade. The 

proliferation of information technology and the Internet has given rise to 

innovative methods of doing business, transcending geographic 

boundaries and revolutionizing conventional trade practices. 

Technological advancements and changing consumer preferences have 

reshaped the e-commerce landscape. Businesses, regardless of size, are 

leveraging online platforms to widen their reach. Cross-border trade stands 

out as a key development, enabling merchants to tap into global markets 

without a physical presence, providing especially small and medium 
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enterprises in developing countries an opportunity to compete with larger 

industry players in growing markets. However, the lack of a universal 

regulatory framework presents new challenges and risks for both - 

governments and businesses. At the same time, the nature of the 

challenges is different for national governments and economic operators.  

 

2.! BACKGROUND 

The exponential growth of trans-border e-commerce has catalyzed several 

crucial problems. National governments were concerned about 

circumstances when the emergence of the digital economy, the traditional 

link between revenue generation and the geographical location of 

economic operators has become less straightforward. If in the past, any 

economic activity within a particular jurisdiction would have resulted in 

taxation within that same region, nowadays this is no longer the norm. 

Most national governments are not satisfied with the fact that 

multinational corporations are grappling with tax disputes pertaining to 

e-commerce matters such as online advertising and electronic database 

subscriptions. Among them is the issue of ambiguity of VAT payment in 

cross-border digital trading operations in the B2C (Business-to-Consumer) 

segment, in particular, the issue of taxation of the digital economy is one 

of the most important areas considered by the Organization for Economic 

Cooperation and Development within the framework of the project on 

Base Erosion and Profit Shifting (BEPS)1.

Furthermore, for countries with a large number of consumers, which 

 
1 https://www.oecd.org/tax/beps 
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actually acquire the status of a market for foreign suppliers, the issues of 

ensuring the safety of products purchased through electronic trading 

channels and delivered in postal items, protecting consumer rights and 

their personal data, and combating fraud and cybercrime are urgent issues. 

In response to these challenges and to overcome unfair competition 

caused by the lack of international regulation, a lot of countries have 

recently introduced new legislation and regulations to tackle the 

mentioned challenges associated with the e-commerce sector. Some of 

these newly adopted laws and regulations have extra-territorial impact 

and regulate activities on the local market for both types of economic 

operators Ö residents and non-residents. New regulations introduce a 

significantly increased liability for business entities for various violations. 

A characteristic and common feature of all new e-commerce legislation, 

regardless of the region where it was adopted, is that the ultimate goal is 

to protect the rights and interests of consumers. This is quite natural, given 

the recommendations for UN member states provided in 2015 in the 

United Nations Guidelines for Consumer Protection1. 

The strengthening of enforcement measures to protect the domestic 

market and ensure consumer safety through the introduction of new 

regulations is a response to challenges from the global market and the 

significant complication of product supply chains. In addition, the vast 

majority of countries consider e-commerce as a tool for increasing exports 

to foreign markets, which will ensure the development of the national 

economy, support small and medium-sized businesses, create new jobs. 

 
1 https://unctad.org/system/files/official-document/ditccplpmisc2016d1_en.pdf 
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The existing regulations may present obstacles to the success of cross-

border e-commerce. As a result, entrepreneurs may exercise greater 

prudence when exploring new markets, as they must dedicate additional 

effort to analyze the regulatory landscape of promising markets and 

establish a comprehensive risk management strategy. 

It is important to analyze the intricacy of the problem and evaluate the 

level of danger involved in conducting business activities in the present 

circumstances. The European Union sets the highest standards for the 

protection of the internal market, which serves as a good example to 

understand the severity of the situation. 

 

3.! EU REGULATIONS FOR E-COMMERCE 

3.1  GENERAL DATA PROTECTION REGULATION 

One of the most significant changes in the regulatory framework of the 

European Union, which profoundly impacted the e-commerce segment, 

was the adoption of the General Data Protection Regulation (GDPR) in 

May 20182. It�s one of the strictest privacy protection laws enacted in the 

past 20 years. 

The primary objective of the GDPR is to safeguard the privacy of the 

personal data of European Union citizens and to regulate how companies 

and organizations process, store, and utilize this data. Consequently, the 

provisions of the regulation can apply to any company of any size, 

regardless of its location or where the data transfer event occurred. 

 
2 http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R0679 
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With the adoption of the GDPR, several new requirements emerged, 

including: 

Ä! Consent Acquisition: Requests for personal data transfer consent 

must be presented in a clear and accessible form. The process of 

withdrawing consent should now be as straightforward as granting 

it. 

Ä! Data Subject Rights: GDPR significantly expanded the rights of 

individuals whose data is processed. Individuals can now access 

information about what data is collected, its purpose, storage 

location, and any third-party transfer procedures. Additionally, 

individuals have the "right to be forgotten," meaning they can 

demand the deletion or cessation of data dissemination about 

themselves. 

Ä! Child Data Protection: The Regulation specifies that children 

require special protection concerning personal data since they 

might be less aware of the associated risks, consequences, 

guarantees, and their rights concerning data processing. Consent is 

provided by parents (or legal guardians), with the age threshold 

determined separately by EU member states (ranging from 13 to 

16 years). 

Ä! Privacy Policies: There's now a legislative requirement to develop 

data privacy policies before initiating the processing. 

Ä! Accountability: Penalties for GDPR violations can amount to 4% 

of annual turnover or 20 million euros. The regulation has 

influenced data processing not only in public institutions and the 

business environment but also in private relations. 
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Ä! Breach Notification: In case of a data security breach incident, 

data controllers are obligated to notify the supervisory authority 

within 72 hours and inform the affected data subjects. 

Ä! Risk Assessment: If the type of data processing, especially using 

new technologies, can lead to high risks for individuals' rights and 

freedoms, the controller (an individual or entity determining the 

purposes and means of data processing) must conduct a risk 

assessment before starting personal data processing. 

Ä! Designated Officials: Companies/organizations whose primary 

activity involves data processing must appoint a data processing 

officer. This requirement is relevant for public bodies and 

organizations conducting large-scale systematic monitoring or 

handling large data sets. 

It's worth noting that GDPR requirements can apply not only to entities 

within the EU but also to those outside its borders. Thus, if an e-commerce 

entity is registered outside of the EU, but its goods or services are available 

to EU residents, the GDPR requirements can automatically apply to this 

economic operator. 

 

3.2  MARKET SURVEILLANCE AND PRODUCTS SAFETY 

The next problematic issue that was regulated by the relevant documents 

at the EU level was the issue of product safety. The increasing amount of 

illegal products and goods that do not meet established requirements, 

actively distributed through online stores, poses a series of challenges in 

the EU market. This adversely affects competition among traditional 

enterprises and potentially exposes consumers to risks. As a result, the EU 
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developed a Strategic Program for 2019-2024 to address market 

surveillance and product compliance issues3. A key component of this 

program is the new Regulation (EU) 2019/1020 of the European 

Parliament and of the Council of 20 June 2019 on market surveillance and 

compliance of products and amending Directive 2004/42/EC and 

Regulations (EC) No 765/2008 and (EU) No 305/20114. 

The enhanced enforcement measures introduced by this Regulation 

respond to new challenges from the global market and the significant 

complexities in the product supply chains to the EU market. In practice, 

during market surveillance activities for products offered online, relevant 

supervisory bodies encountered numerous challenges, such as tracing the 

supply chain, identifying responsible economic operators, or conducting 

risk assessments and tests due to the lack of physical access to products. 

Under the new Regulation, market surveillance authorities are granted 

extensive powers, and their activities should cover all stages of the product 

supply chain, including import and digital supply chains. Given the need 

for maximum control over the e-commerce market, a new concept of 

"fulfillment service provider" has been introduced. This refers to a person 

or company offering at least two of the following services: warehousing, 

packaging, addressing, and dispatching, without owning the involved 

goods. Courier and postal companies are excluded from this category. 

Now, market surveillance authorities have the right to: 

 
3 https://www.consilium.europa.eu/media/39914/a-new-strategic-agenda-2019-

2024.pdf 
4 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019R1020 
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Ä! Demand relevant documents, technical specifications, data, or 

product compliance and technical aspect information from 

economic operators, including access to embedded software. 

Ä! Require information about the supply chain, distribution network 

details, product quantity on the market, and other product models 

with the same technical characteristics. 

Ä! Request information necessary to establish website ownership 

rights when related to an investigation. 

Ä! Conduct unannounced on-site checks and physical product 

inspections. 

Ä! Access any premises, territory, or vehicle used by the economic 

operator for trade, business, craft, or professional purposes to 

detect non-compliance and gather evidence. 

Ä! Initiate investigations on their own to detect and halt violations. 

Ä! Purchase product samples, even undercover, for inspection and 

reconstruction to detect non-compliance and gather evidence. 

Ä! In the absence of other effective means to address a serious risk, 

they can demand content removal from a website related to certain 

products or require clear warnings for end-users about existing 

risks. If not complied with, they can demand service providers 

restrict access to the website, even by approaching a third party to 

implement such measures. 

Ä! Use any information, document, conclusion, or statement as 

evidence for their investigations, regardless of the medium or 

format in which they are stored. 
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Products offered for sale online or through other remote sales means are 

considered available in the EU market if the offer targets EU consumers, 

meaning if the economic operator directs its activities to an EU member 

state in any way. Regulation No. 2019/1020 fully entered into force on 

July 16, 2021, and mandates all economic operators, including information 

society service providers, to cooperate with market surveillance 

authorities. 

 

3.3  CONSUMER RIGHTS DIRECTIVE 

The Consumer Rights Directive 2011/83/EU5 establishes that consumers 

should have a guaranteed minimum level of rights regardless of which EU 

country the seller is located or established in. 

Directive 2011/83/EU aims to harmonize legislative provisions of 

member states regarding distance contracts, contracts concluded outside 

of business premises, and certain other aspects of consumer relations. 

However, the Directive has three exceptions, and its provisions do not 

apply to some areas particularly gambling, including lotteries, casino 

games, and betting which are very popular on the Internet. 

The term "Distance Contract" is defined as "any contract concluded 

between the trader and the consumer under an organized distance sales or 

service provision scheme without the simultaneous physical presence of 

the trader and the consumer, exclusively using one or more means of 

distance communication up to and including the time at which the 

contract is concluded" (Article 2, Paragraph 7). According to the 

 
5 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32011L0083 
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Directive's logic, when entering such a contract, the consumer cannot 

inspect the goods before purchase. Therefore, they should have additional 

protection under the Directive, specifically: 

Ä! The right to full information about the product before purchase. 

Ä! A 14-day "cooling-off" period during which the consumer can 

change their mind about purchasing the product and cancel the 

agreement. This period applies to all distance contracts, including 

online purchases, but there are exceptions for personalized items 

(made to order), hotel bookings, or car rentals. 

Ä! The right to product delivery within 30 days (unless otherwise 

agreed with the seller). 

Ä! The consumer must give explicit consent (e.g., by ticking a box and 

selecting such an option) before the trader can apply additional 

charges. 

Ä! Consumers cannot be charged extra for certain types of payment 

methods, such as credit card payments. 

There are several other legal acts affecting the e-commerce segment in 

terms of consumer protection, including the Unfair Commercial Practices 

Directive 2005/29/EU, the Unfair Contract Terms Directive 93/13/EEC, 

and the Price Indication Directive 98/6/EC, but their detailed study is not 

the subject of this research. 

Considering the rapid development of e-commerce and with the aim of 

modernizing and strengthening regulations on consumer protection, the 

EU adopted a new Directive 2019/2161/EU6 of the European Parliament 

 
6 https://eur-lex.europa.eu/eli/dir/2019/2161/oj 
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and Council on December 18, 2019, and entered into force on May 28, 2022. 

This Directive amends Directives 93/13/EEC (unfair contract terms), 

98/6/EU (price indication), 2005/29/EU (unfair commercial practices), and 

2011/83/EU (consumer rights). 

Main changes introduced by the new Directive: 

Ä! Increased penalties for various violations. 

Ä! Requirement for greater transparency online, especially regarding 

search result rankings and personalized prices. 

Ä! Expansion of consumer rights to "free" digital content and services. 

The Directive draws attention due to the increase in penalty sanctions 

up to 4% of the trader's annual turnover in the member state(s) where the 

violation occurred, or up to 2 million euros in cases where turnover 

information is absent, with the possibility for each EU member state to 

introduce even higher fines. The Directive also provides consumers with 

new individual legal remedies, such as the right to compensation for unfair 

commercial practices. 

Furthermore, the Directive imposes enhanced transparency obligations 

on online traders in several key areas: 

Ä! Search rankings and results. Traders must provide clear 

information about the criteria used for product ranking during 

online searches and disclose paid advertising and whether certain 

payments were made to achieve a higher ranking. 

Ä! Fake reviews and recommendations. The Directive not only 

directly prohibits submitting or using fake reviews or feedback, but 

it also requires traders to justify measures they have taken to 

ensure that reviews on their website are genuine, for example, by 
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setting restrictions for third-party reviews and only posting reviews 

from verified buyers. 

Ä! Individual pricing. Traders are required to inform consumers 

whenever the price presented to them has been personalized based 

on automated decision-making using the consumer's profile data. 

Ä! Risks of C2C trade for consumers. Online stores, platforms, and 

marketplaces, according to the Directive, are required to inform 

consumers whether they are purchasing a product from a private 

individual and that transactions with private individuals are not 

covered by consumer protection rules. 

The Directive expands the definition of "price" to include conditionally 

"free" services accessed in exchange for a consumer's personal data. Such 

transactions are now subject to existing EU consumer protection laws, for 

example, consumers now have a legal right to cancel the agreement within 

14 days. 

EU consumer protection legislation applies to traders targeting 

consumers in the EU, regardless of the trader's location. Online traders 

worldwide need to consider this new EU requirement to minimize the risk 

of receiving a fine. 

 

4.! CONCLUSION 

Given the absence of a unified global approach to e-commerce regulation, 

cross-border trade in this domain witnesses sluggish growth. 

Entrepreneurs eyeing international markets must meticulously study the 

business conditions of target countries to sidestep penalties, which could 

culminate in substantial financial setbacks, legal battles, or even 
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bankruptcy. It is worth noting that other nations are also adopting similar 

measures. especially in the major markets such as Asian countries or the 

US. They are also tightening control over cross-border e-commerce 

transactions. Each country has its own specific strategy for protecting its 

domestic market, but the directions of regulatory efforts are similar. The 

main common idea in all these strategies is the use of a consumer 

protection system to constrain the local market from penetration by 

foreign traders. 

The digital metamorphosis of trade, particularly in cross-border e-

commerce, unfurls a tapestry of opportunities and challenges. By 

recognizing and understanding the associated risks, stakeholders can craft 

strategies to adeptly navigate this intricate landscape. 
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Abstract 

Objectives: Overcoming the tendency to believe that the digitalization of 

administrative action could be the definitive solution to the administrative 

question in Italy and to the evils of defensive bureaucracy, the purpose of this 

paper is to reflect about whether (and in what terms) the digitalization of the 

public administration is able to implement the constitutional provisions of art. 

97 Cost. in terms of good performance. 

Methodology: This paper presents an analysis of the degree of efficiency and 

effectiveness achieved so far by the digitized public administration (measured 

by the annual report FPA, Digitalization of Economy and Society Index 

(DESI). 

Findings: The research carried out concludes that, despite the enormous 

progress still made today, the use of Information and Communication 

Technologies represents an imposing challenge for the public administration, 

which must face various gaps: lack of knowledge and consequent application of 

the provisions in subject of digital technology, lack of information technology, 

management, and legal skills. 

Research limits: This paper is limited by the available statistics data which 

are not always up to date. 

Practical implications: The use of Information and Communication 

Technologies can contribute to modernizing public administration by allowing 

the achievement of public interests with the least expenditure of means, 

resources, obligations, and time. The paper can support decision-makers in 

understanding the critical drivers of the digital transformation of public 

administration. 
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Originality of the study: The paper suggests a different possible approach 

for the effective implementation of the goal of the digital transformation of 

public administration. 

 

Key words: digital technologies, digitalization, public administration, 

effectiveness, efficiency, good performance. 

 

 

1. PRELIMINARY CONSIDERATIONS AND DELIMITATION               

OF THE FIELD OF INVESTIGATION 

In a context of continuous change and rapid scientific and technological 

progress, digital innovation of public administrations is considered the 

keystone through which to achieve effective economic and social 

development of our country.  

It is no coincidence that the National Recovery and Resilience Plan 

(hereinafter, NRRP) considers the digitization of public administrations a 

�transversal needé to which 27% of the available economic resources 

should be allocated. 

In truth, the development program outlined by the NRRP represents 

only the latest ambitious digital advancement project of the public 

administration. 

In fact, the digitization of the public administration has been talked 

about for decades. 

342

Antonietta Lupo



 

%"%!

As is known, it has been at the center of innumerable interventions by 

the legislator1 (not always coordinated and organic), of jurisprudential 

elaborations and studies of scientific literature since the seventies when the 

then Minister of Public Administration Massimo Severo Giannini pointed 

out the aptitude of information systems in the availability of 

administrations to actual administration, projecting itself «more and more 

outwards» (M. S. Giannini). 

Omitting, for obvious reasons of space, to describe in detail the stages 

that have characterized the digitization process of the public 

administration, we limit ourselves to recalling that the computerization of 

the organization and administrative activity has been affected by a 

�karsticé trend: from the original cooperation between human and 

technological characterized by a purely instrumental use of Information 

and Communication Technologies (hereinafter, ICTs), we have come to a 

growing prevalence of technological over human due to the increasingly 

frequent use of conditional and predictive algorithms. 

This �epochal turning pointé is welcomed by those who believe that the 

use of ICTs, «combined with organizational changes and the acquisition of 

new skills», can contribute to «modernizing the public administration» 

since it would guarantee «greater efficiency, but also transparency and 

simplification of its activity and, consequently, (...) the quality of relations 

with citizens, as well as the service provided to them» (D. U. Galetta). 

 
1 The first organic reference for information technology in the public administration was 
the Legislative Decree. N. 39/1993, whose objective was to regulate the design, 
development, and management of automated information systems of state 
administrations. 
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The idea that the use of ICTs can be a harbinger of positive effects for 

the work of the public administration in terms of efficiency and 

impartiality is not far-fetched but finds its foundation and justification 

both in art. 3 bis of the law n. 241/90, both in art. 12 of the Digital 

Administration Code (hereinafter, DAC), where it is stated that «public 

administrations, in organizing their own business autonomously, use 

information and communication technologies to achieve the objectives of 

efficiency, effectiveness, cost-effectiveness, impartiality, transparency, 

simplification and participation in compliance with the principles of 

equality and non-discrimination». 

Seen from this perspective, modern ICTs certainly represent an 

important tool for the achievement of an organizational models aimed at 

greater efficiency, but also for the rationalization and simplification of 

administrative procedures so as to allow the timely adoption of final 

decisions. 

However, we need to overcome the tendency to believe that the 

digitization of administrative action can be the definitive solution «to the 

administrative question in Italy and to the evils of defensive bureaucracy» 

(R. Cavallo Perin) and consider the other side of the coin. In fact, the use 

of ICTs represents an imposing challenge for the public administration, 

which must deal with an intrinsic problem: the persistence of an analogue 

culture of twentieth-century administration due to the lack of knowledge 

and (consequent) application of the provisions regarding digital 

technology and the lack of technological, managerial, and legal informatics 

skills. 
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It is therefore necessary to think about whether (and in what terms) the 

computerization of the public administration can implement the 

constitutional provisions of art. 97 Cost. in terms of good performance. 

 

2. THE CONCEPT OF GOOD PERFORMANCE AND ITS 

DECLINATION IN A DIGITAL KEY 

To support the interpretative slant of the reflections that we intend to 

develop below, it seems useful first to clarify, albeit briefly, some 

conceptual assumptions. 

Traditionally framed in the framework of the legal irrelevant, starting 

from the 70s, the principle of good performance has assumed the value of 

a functional precept for the dutiful and effective protection of public 

interests. From this perspective, the principle has been considered a 

suitable tool for assessing - in terms of legitimacy and merit - the 

administrative action. 

Over time, the principle of good performance has been assimilated to 

the efficiency of administrative action which, as is well known, «allows to 

identify that choice among the alternatives which is able to produce the 

maximum result on the basis of the availability of a given number of 

resources» (M. Spasiano). According to this prospective angle, the 

administration has not only the task of applying the law, but - in 

compliance with the latter - also that of achieving the objectives assigned 

to it in the best possible way with the best possible use of the means 

available (efficiency). 
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The need for public interests to be looked after in a substantially 

satisfactory way and not just in a formally correct way was emphasized 

by law no. 241/1990 which, through the reference to the criteria of 

economy and effectiveness, consecrates in a mediated way the good 

performance as a suitable principle for the identification and realization of 

the public interest abstractly outlined by the law. 

Starting from the law on administrative procedure, therefore, the 

principle in question has represented the filter through which the 

legislatively determined interest conforms with the concrete needs of the 

administered until it becomes a just interest. 

In relatively recent times, the principle of good performance has 

acquired further meanings due to the changed way of understanding 

administrative action. It was considered that the administrative activity 

is aimed not at complying with the regulatory provisions, but at achieving 

the administrative result prefigured by the law. 

In this perspective, the administrative result, understood as the ability 

of the public administration to satisfy the public interest according to 

which it was established, was considered an expression of good 

performance. In this way, the principle of good performance has been 

recognized as a parameter through which the administration takes into 

consideration the citizen�s claim and, in compliance with its previously 

identified timescales, proceeds to balance it with the public interest and to 

its effective protection. 

The logic of the result, expressive of good performance, has therefore 

made it possible to arrive at the concept of good administration, which 

does not presuppose the necessary pursuit of a timely and economically 
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advantageous result, but the optimal satisfaction of the citizen. More 

precisely, the concept of good administration coincides with the 

effectiveness of the exercise of administrative action in a timely, 

transparent, and certain response2. 

From this point of view, the principle of good performance has 

translated into the existing obligation of the administration to guarantee 

citizens goods and services in «a short time, in a transparent way, and with 

the best possible expenditure of resources and personnel» (M. Spasiano).  

This way of understanding the meaning of good performance finds in 

the option «of the best and most extensive use of information and 

communication technologies for the achievement of the objectives of 

efficiency, effectiveness, economy, impartiality, transparency and 

simplification» referred to in art. 15, DAC a dynamic and more modern 

declination.  

Starting from the art. 2, DAC (which provides that the administrations 

must organize themselves and act using the ICTs in the most appropriate 

ways and in the most appropriate way to satisfy the interests of users), 

numerous DAC articles interpret, in fact, the principle of good 

performance in the light of the use of digital technologies, considering these 

tools one of the paradigms through which to achieve the effective 

implementation of art. 97 Cost.. 

 
2 The concept of good administration is now recognized also at European level and, more 
precisely in the art. 41 of the Charter of Fundamental Rights of the European Union, 
which mentions the right of every individual «to have matters concerning him or her dealt 
with impartially, fairly and within a reasonable time by the institutions, bodies and 
agencies of the Union». In this perspective, therefore, good performance and the right to 
good administration define and complement each other, generating a relationship of one-
to-one correspondence. 
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It is enough to recall, by way of example, the rules that prescribe the 

need to innovate the back office and front office of public administrations, 

redefining organizational structures and administrative procedures in light 

of the operational possibilities offered by new technologies, or the 

provisions on investments in training in the use of ICT (both for public 

employees and citizens), aimed at solving the problem of the digital divide, 

or even the rules that promote integration and interoperability between 

administrations and between public services provided by public 

administrations. 

 

3. THE INTERACTIONS OF THE BINOMIAL GOOD 

PERFORMANCE/DIGITIZATION: THE POSITIVE ASPECTS AND 

THE CHALLENGES TO OVERCOME 

The regulatory measures envisaged by the DAC, aimed at digitizing the 

public administration so as to make it more efficient and transparent, 

need, as can be understood, to be translated into reality.  

More than eighteen years after the entry into force of the DAC, 

however, some aspects have remained unimplemented.  

Let�s think, for example, of the non-implementation of the art. 17 DAC, 

which provides for the creation of the figure of the digital transition 

manager: even today, many public administrations have not proceeded to 

appoint the manager for the transition to the digital operating mode and 

many of the human resources called upon to fill this role do not have the 

adequate technological, legal, and managerial ICT skills required by law. 
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Or again, the art. 41 DAC (which provides for the obligation to manage 

administrative procedures using ICTs and to provide adequate 

interoperability and integration services for each administrative 

procedure) which is still struggling to materialize. 

It must be emphasized, however, that the strong impetus that the 

NRRP3 has given to initiatives for the digitization of the public 

administration and its services has allowed Italy to make significant 

progress. 

Suffice it to say that, for years, Italy found itself at the bottom of the 

ranking of the Digital Economy and Society Index (DESI)4 Ö that 

summarises indicators on Europe�s digital performance and tracks the 

progress of EU countries Ö achieving unsatisfactory results especially in 

terms of diffusion of the e-Government5. 

Currently, according to what reported by DESI 2022, Italy has 

managed to gain the nineteenth position in the field of digitization of 

public services, although with a score still below the EU average. 

 
3 In line with Regulation (EU) 2021/241, which establishes the Recovery and Resilience 
Facility and identifies the digital transition as one of the pillars for the strategies for 
relaunching European economies, the PNRR allocates approximately 25% of the funds 
allocated to Italy to invest in technologies, infrastructures, and digital processes to 
promote the competitiveness of the country system. A significant portion of these 
resources is specifically dedicated to interventions aimed at transforming the public 
administration in a digital key. 
4 The European Commission has been monitoring Member States� digital progress 
through the DESI reports since 2014. Each year, DESI includes country profiles which 
support Member States in identifying areas requiring priority action as well as thematic 
chapters offering a European-level analysis across key digital areas, essential for 
underpinning policy decisions. 
5 The issue concerned the quality and use of the services made available to users, from 
browsing public administration websites to downloading and submitting official forms. 
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The focus on e-Government registers satisfactory results regarding open 

data (with a score of 92% higher than the 81% of the EU average) and 

about the offer of digital public services to businesses (with a score of 79 

slightly lower than to the European figure of 82). Worse performances are 

recorded, however, as regards the use of digital public services by citizens: 

Italy is, in fact, third last in Europe for the share of internet users who 

interact online with the public administration. 

It must be said, however, that the DESI index has some limitations: in 

fact, it uses data that is not completely updated as well as not giving useful 

indications to those Ö like Italy Ö who need to understand in which areas 

to invest to improve your level of digitization.  

To overcome these limitations, the Digital Agenda Observatory of the 

Milan Polytechnic on the state of the art of public administrations in the 

digitization process has developed, over the years, the Digital Maturity 

Indexes (DMI), a system of no less than 109 indicators (including the 33 

that make up the DESI) grouped into the four implementation dimensions 

of the Digital Agenda: infrastructure, public administration, citizens, and 

businesses. 

In the �public administrationsé area, our country achieved an 

improvement with reference to the digital public services offered thanks to 

the strong progress on the open data front and the digital management of 

all phases of our administrative procedures.  

The surveys conducted by the Digital Agenda Observatory confirm, in 

fact, a significant growth in the last three years (+133% on average) above 

all in the front-office digitization of services to businesses and citizens.  
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However, the positivity of this data is tempered by the fact that the 

number of small local authorities offering digital services has grown by half 

(45-63%) of that of larger municipalities (84-95%). 

Although, this research confirms a lower digitization of the entities 

located in the South and in the Islands compared to those of the Centre-

North, compared to 2019 (the year of the previous survey) in these areas 

the level of digitization of front-office services has in any case grown 

substantially much more significant (131% and 108%) than those of the 

Centre-North (56-73%). 

In the light of the DMI 2021, nevertheless, Italy�s performance is still 

not fully satisfactory compared to that of its European competitors: out 

of 27 European countries, Italy is twenty-second for efforts made in 

implementing its Digital Agenda, losing five positions compared to the last 

year and twentieth for results achieved with the digitization initiatives 

adopted in recent years, gaining three positions compared to the 2021 

DESI data. 

A further criticality encountered in the digitization processes of public 

administrations concerns the inadequate training of public employees at 

all levels, including managerial ones, both regarding the use of ICTs and 

on issues relating to accessibility and assistive technologies.  

As shown by the DESI index, in fact, the percentage of digital 

specialists in the italian workforce is lower than the EU average and the 

prospects for the future are weakened by the modest rates of enrollment 

and degree in the ICT sector. 

 

351

The “digital administration” to the test of  the principle of  good performance 



!

%&$!

4. CONCLUDING REMARKS 

Although Italy has substantially improved its performance in recent 

years, the analysis of national and european surveys paints an 

administration that still has important gaps. 

The lack of adequate skills, especially at top level, the very low use of 

online services by citizens (only 40% of italian internet users use digital 

public services, a figure well below the EU average of 65%), the even lesser 

satisfaction, the frequent disservices and a widespread perception of a 

digitization that often doesn�t exist or doesn�t work are all elements which 

prove that the digitization process of public administration is not yet 

capable of fully implementing the constitutional provisions of the art. 97 

Cost. in terms of good performance. 

The question is how to overcome these gaps.  

Italy has increased in public spending on technological innovation (in 

2022, the public administration spent over seven billion euros on ICTs with 

an increase of 5.8% compared to 2021)6, but this is no sufficient. 

Firstly, it would be necessary to increase skills on digital citizenship, 

with the aim of teaching the use of digital native services of the public 

administration, to be able to significantly reduce the digital divide 

necessary to achieve the switch-off of the administration to digital and 

guarantee accessibility to citizens remotely to the data of interest and 

make their physical presence at the public offices no longer necessary. 

 
6 This is what emerges from the report �ICTs spending in the Italian PA 2022é published 
by the Agency for Digital Italy, together with the study �ICTs spending in territorial 
healthcare 2022é. 
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Secondly, it would be necessary to train public employees at all levels, 

including managerial ones, both regarding the use of ICTs and on issues 

relating to accessibility and assistive technologies. 

With reference to this aspect, Italy has already carried out a series of 

reforms regarding the skills of public employees aimed at defining and 

systematizing sets of key skills according to the different professional 

profiles and the different roles assumed in the process of implementing the 

digital transformation.  

However, several critical issues, such as the average age of the public 

employee being too high, well above fifty years, as well as almost non-

existent career development prospects, significantly affects the level of 

training and the real desire of the employee to grow from a professional 

point of view in the digital field. 

Finally, as envisaged by the NRRP, it should be encouraged the 

digitalization of SMEs, which represent the cornerstone entrepreneurial 

reality of our country. 

To ensure that digitalization can become a strategic pillar of SMEs, it 

is necessary to provide greater forms of economic support (such as tax 

credits to be used as compensation in the budget and non-repayable 

incentives) that allow investment in digital technologies (useful for the 

digital transformation of production processes) and fill the current digital 

knowledge gap (through the recruitment of more professional figures 

equipped with specific digital skills).
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Abstract 

Objectives. The present study aims to examine the transformative impact of 

Generative Artificial Intelligence (Gen-AI) on creativity and innovation 

management through a systematic literature review. Three main objectives 

underpin this review: understanding Gen-AIês influence on the creative 

process, its integration into innovation management strategies, and the 

intersection of both realms. 

Methodology. Employing a systematic approach, the review consisted of three 

stages: identification and retrieval of papers, examination, and synthesis of 

findings. The search was executed in September 2023, yielding 97,914 papers, 

which were further filtered to 723 articles for review. A bibliometric analysis 

was conducted using latent Dirichlet allocation to identify key research themes. 

Research limits. While extensive, the study is limited by its focus on articles 

published in English and the fields of Business and Management studies. 

Furthermore, the rapid pace of technological development in Gen-AI 

necessitates continual updating of the literature review. 

Practical implications. The review offers significant insights for business 

practitioners, policymakers, and scholars by illuminating Gen-AIês role in 

reconfiguring the realms of creativity and innovation. It reveals key 

considerations for managing innovation in data-rich environments, 

identifying sustainability concerns, and highlighting how organizational 

features affect Gen-AI adoption for innovation. 

Originality of the study. This study offers a first-of-its-kind holistic view 

of Gen-AIês influence on both creativity and innovation management. The 

findings point to a multiplicity of antecedents to Gen-AI adoption that span 

technological, social, and economic realms, while revealing significant gaps in 

current research that serve as future avenues for scholarly exploration. 
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Key words: Generative Artificial Intelligence (Gen-AI), Creativity, 

Innovation Management, Systematic Literature Review 

 

1.! INTRODUCTION 

The rise of Generative Artificial Intelligence (Gen-AI) in recent years has 

signaled a transformative moment in the landscape of creativity and 

innovation management, and an intersectional departure from 

conventional paradigms that warrants scholarly attention. We stand at 

the precipice of a technological epoch, where Gen-AI's ever-expanding 

capabilities to generate new forms of content are drastically redefining 

industries, engendering new business models, and altering creative 

processes (Larsen & Narayan, 2023; Agrawal, Gans, & Goldfarb, 2022). In 

what Burger et al. (2023) have termed a "fundamental questioning" of 

existing assumptions, Gen-AI technologies like ChatGPT are blurring the 

hitherto impermeable boundaries between human creativity and artificial 

intelligence. This, in turn, brings into focus the role of AI not merely as a 

functional tool but as a co-contributor in creative initiatives. 

Notably, the proliferation of Gen-AI has seeped into an expansive range 

of sectors, from music creation to algorithmic coding, reconfiguring the 

architecture of these industries and creating unprecedented opportunities 

and challenges in innovation management (Marr, 2023; Wiles, 2023). The 

technology's burgeoning influence disrupts not only the traditional 

conduits of creativity but also necessitates a paradigmatic shift in 

innovation strategies and the development of new managerial skill sets 

(Haefner et al., 2021; Bahoo et al., 2023). The practical and theoretical 

repercussions of these seismic shifts underscore the necessity for a 
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comprehensive analysis of Gen-AI�s role within the broader framework of 

creativity and innovation management (Kakatkar, Bilgram, & Füller, 

2020; Mariani, Machado, & Nambisan, 2023). 

This literature review seeks to delve into the intricate layers of this 

technologically induced reconfiguration, focusing on three pivotal realms: 

Gen-AI�s influence on creativity, its integration into innovation 

management, and the convergence of the two. One of the key objectives is 

to explore how Gen-AI impacts the creative process, from the incubation 

of ideas to their tangible execution. This involves an examination of the 

transformation of traditional creative roles, the ethical implications 

surrounding Gen-AI-enabled creativity, and the technology�s capability to 

facilitate or obstruct human-AI collaboration in creative endeavors. 

Simultaneously, the review aims to unpack the role of Gen-AI in 

shaping innovation management strategies and processes, offering a 

critical investigation into how organizations are incorporating these 

technologies to maintain a competitive edge. This includes an examination 

of the relationship between Gen-AI and various facets of innovation 

management, such as resource allocation, risk perception, and 

performance measurement. Furthermore, the review will shed light on the 

ethical and governance dimensions that come with the integration of Gen-

AI into creative and innovative practices. 

A third and compelling area of inquiry emerges at the nexus of 

creativity and innovation management through Gen-AI. The synergistic 

intersection of these domains offers a fertile ground for unprecedented 

ideas and approaches, potentially reshaping industries and redefining 

competition (Mariani et al., 2022). The review aims to capture the 
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multifaceted dynamics of this convergence, exploring its implications for 

organizational culture, change management, and value creation. 

In this quest for understanding, the literature review is guided by an 

array of research questions that range from the granularÑsuch as Gen-

AI�s role in creative output generationÑto the broad, such as its 

transformative impact on industry competition and innovation strategy. 

Through this rigorous scholarly exploration, this literature review seeks to 

offer an integrated and holistic understanding of Gen-AI's transformative 

impact on creativity and innovation management, thereby providing 

invaluable insights for future business practices, research endeavors, and 

policy-making. 

 

2.!METHODOLOGY 

We carried out a Systematic Literature Review (SLR) to summarize 

existing scientific contributions on Generative AI. Following the 

guidelines put forth by Tranfield, Denyer, and Smart (2003), our research 

process was structured into three core stages: identification and retrieval 

of papers, examination of papers, and synthesis and interpretation of 

findings. 

 

2.1 PAPER LOCATION AND SELECTION 

In light of the limited research at the intersection of Generative AI, 

creativity, and Innovation Management, we opted for a more inclusive 

approach. We explored the latest advancements in Generative AI within 

the broader realm of Business and Management studies. This strategy 
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enabled us to parse through various sub-disciplines, allowing for a more 

exhaustive review. To compile an extensive literature review that captures 

the essence of Generative AI, we carefully chose particular keywords that 

cover a wide spectrum of relevant topics and technologies. The selected 

terms included "generative AI," "generative adversarial networks," 

"variational autoencoders," "reinforcement learning," and "natural 

language processing." These terms were picked based on their relevance 

and widespread use in the research landscape. While "generative AI" acts 

as an overarching concept, other terms like "Generative Adversarial 

Networks (GANs)" and "Variational Autoencoders (VAEs)" represent 

specialized categories within generative AI known for their distinct 

capabilities. "Reinforcement Learning" was incorporated due to its 

growing role in decision-making and autonomy, and "Natural Language 

Processing (NLP)" was included owing to its vital function in human-

machine communication. 

Based on this keyword set, we constructed a search query to scan for 

relevant literature within specified databases, using the following query 

terms: �generative aié OR �generative adversarial networksé OR 

"variational autoencoders" OR "reinforcement learning" OR "natural 

language processing." The query was designed to retrieve papers 

containing at least one of these terms in the title, abstract, or keywords. 

We employed Web of Science (WoS) for our database searches, as it is 

considered an authoritative and extensive source in the field of 

Management studies (Bhimani, Mention & Barlatier, 2019). 

The search was executed in early September 2023, yielding 97,914 

papers. To maintain the integrity and applicability of the selected papers, 
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the following filters were applied: 

Ä Papers must be written in English;  

Ä Papers must be published in scholarly journals;  

Ä Papers should be categorized in at least one of these subject areas: 

Business, Management, Accounting, or Business Finance. 

After the application of these criteria, we were left with a corpus of 723 

articles from WoS.  

 

2.2 PAPER ANALYSIS 

We carried out a bibliometric analysis on our collected sample to identify 

patterns and commonalities between the papers. To ensure that the data 

was relevant to our research objectives, we filtered out irrelevant terms 

such as affiliations, copyright notations, and national origins. We applied 

a text-mining strategy utilizing latent Dirichlet allocation (LDA) to 

uncover key research themes related to Generative AI. The LDA method 

produces k groups of significant keywords, each group corresponding to a 

distinct topic, as well as a document-term matrix, which quantifies the 

extent to which each paper focuses on a particular topic. 

To facilitate this operation, we employed MySLR software (Ammirato, 

Felicetti, RÚgano, Linzalone & Corvello, 2022), a tool designed to assist 

researchers in conducting Systematic Literature Reviews. 

In line with Blei's 2012 framework, we determined the optimal number 

of topics (k) to be extracted by reviewing multiple LDA outcomes, varying 

k between 2 and 20. Our selection of k and the LDA approach aimed to 

balance high topic coherence (as cited by Chen & Liu, 2014) with ease of 

interpretability for human readers.  
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As depicted in Figure 2, the most insightful topic distribution was 

attained with k equal to 2. 

 

Fig. 2: Coherence scores 

 

Source: Authors� elaboration 

 

3.!RESULTS SYNTHESIS 

3.1 BIBLIOMETRIC ANALYSIS 

The pattern of article publication by year indicates a rising focus on 

Generative AI applications, as illustrated in Figure 3. 

The majority of studies in this area have been released in 2023 (n=178), a 

year that is still ongoing and has seen an increase of 24 papers relative to 

the prior year (n=154). Indeed, since 2021, there has been a surge in the 

number of publications focused on this research topic. 
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Fig. 3: Papers publication over time. 

 
Source: Authors� elaboration.  

 

3.2 MAIN TOPICS 

Through the application of Latent Dirichlet Allocation (LDA), two 

distinct subject areas were discerned. The first topic relates to 

technological applications, while the second focuses on market and 

organizational perspectives. Figure 4 illustrates that 258 papers were 

categorized under the first topic and 465 under the second. The blue bar 

quantifies the number of articles assigned to each topic based on the 

highest weightage in the document-term matrix, an output of the LDA 

process. Conversely, the red bar reflects the aggregate weight 

contributions of each topic as provided by the respective papers. These 

observations hint at a marked separation between the papers on each 

topic, implying little overlap in content. This is further corroborated by 
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the intertopic distance map visualized in a two-dimensional space. In this 

map, the size of each topic circle corresponds to the word count attributed 

to each topic across the lexicon, as illustrated in Figure 5. Moreover, 

greater distance between these circles suggests fewer shared keywords 

between the topics. 

 

 Fig. 4: Topic-documents distribution. 

 

 
Source: Authors� elaboration 
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Fig. 5: Intertopic distance Map. 

 
Source: Authors� elaboration 

 

Upon examining the temporal trends in publications for each topic, as 

illustrated in Figure 6, several noteworthy observations can be made: 

A! There's been a rapid uptick in the volume of papers from 2020 

onwards, signaling that both topics are not only of current interest 

but are also likely to be significant in future research. 

A! An in-depth review of the data leading up to 2019 reveals that topic 

2 experienced the most significant acceleration in paper 

publication, whereas topic 1 seemed to plateau in the most recent 

year. Given the nature of topic 1, this could be viewed as a more 

conventional approach to generative AI technologies, especially 

when contrasted with the burgeoning interest shown in their 

organizational and market implications. 
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A! Over the last three years, there has been a conspicuous surge in the 

growth rate for topic 1. This could be attributed to academic 

interest in aiding society to navigate the repercussions and 

possibilities of generative AI across various economic and social 

sectors. This trend also suggests an evident course for aiding 

decision-makers and administrators in managing this form of 

innovation, thereby stimulating scholarly output in this area of 

study. It appears that the academic community sees generative AI 

as a catalyst for new avenues in business and managerial 

implications. 

 

Fig. 5: Papers per topic over time. 

Source: Authors� elaboration 
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4.!PRELIMINARY CONSIDERATIONS 

In the preliminary results of our systematic literature review focusing on 

Generative AI, creativity, and innovation management, a variety of 

intriguing insights emerge that chart the current landscape while pointing 

toward significant gaps in the literature. Numerous research directions and 

unanswered questions stand out, reflecting the field's nascent stage. Our 

findings reveal a multiplicity of antecedents to AI adoption that influence 

innovation, spanning technological, social, and economic realms. 

From a technological standpoint, our analysis underscores the 

paramount role of data, specifically big data, in catalyzing effective AI 

adoption aimed at innovation. Prior studies, such as Mariani and 

Nambisan (2021), have emphasized how data-rich environments buttress 

firms' ability to sense market opportunities and customer needs, thereby 

guiding their innovation decisions. This reliance on data analytics 

intensifies the need for organizational readiness to cope with the rapid 

evolution of AI technologies. Therefore, a critical question arises about 

how firms balance this insatiable demand for data-based insights with the 

uncertainties presented by rapidly changing AI technologies. 

In addition to technological factors, industry characteristics 

substantially affect AI adoption rates for innovation initiatives. 

Organizations operating across a diverse set of industriesÑranging from 

energy to manufacturing and servicesÑdemonstrate variances in AI 

adoption depending on the lifecycle stage of their respective industries. 

Our findings indicate that possible avanues of research remain about the 

nuanced ways the lifecycle stage of an industry influences firms' AI 

adoption timings and types for innovation projects. 
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Importantly, the role of AI in the innovation process itself is 

multifaceted, according to existing research. AI tools can be invaluable 

during various phases of innovation, from idea generation to problem-

solving and implementation. However, more granular exploration in terms 

of creativity might be needed to understand how AI technologies are 

leveraged in the early stages of idea generation and problem exploration, 

and how they might differ across the innovation process stages. 

Sustainability concerns, increasingly prominent due to corporate 

attention to Sustainable Development Goals (SDGs) and Corporate Social 

Responsibility (CSR), further complicate the landscape. Studies show that 

AI technologies offer a pathway to more sustainable product development 

and operational efficiency. However, little empirical evidence exists to 

elucidate the relationship between firms' ecological and social 

responsibilities and their AI-related investments aimed at enhancing 

innovation capabilities. 

Furthermore, organizational features such as size, structure, and 

geographic location seem to play a vital role in shaping AI adoption 

decisions for innovation. Smaller firms may face unique challenges, raising 

questions about the importance of technological resources and capabilities 

irrespective of organizational size. 

Lastly, the impact of AI adoption extends to various innovation outcomes, 

from product and service innovation to business model and social innovation. 

While existing research offers insights into the consequences of AI adoption, 

further investigation is warranted to uncover the dynamic interplay between 

AI capabilities and other forms of innovation capabilities and how AI 

adoption aligns with sustainability goals and social value creation. 
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Taken together, these preliminary results offer a compelling but 

incomplete overview of a rapidly evolving field. As our questions suggest, 

much remains to be explored, particularly regarding the dynamic nature 

of AI adoption in differing organizational and industrial contexts and its 

broader implications for innovation management. 
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Abstract 

This paper aims to deepen the current theme of digital divide in trait d'union 

with that of the digitalization of public administration. In fact, access to the 

Internet has become indispensable for carrying out a whole series of 

activities, which are essential for the full development of the human person, 

including certainly the services that the State is obliged to provide to its 

citizens. If, therefore, the digital transition of public services is completed, 

the problem of digital inequality could become even more acute, understood 

in this case as impossible for a part of the population to be able to easily use 

the services called for. The criticalities therefore are also intertwined, 

wanting to make an example, with the theme of the welfare. The aim of the 

essay will therefore be to suggest possible solutions to break down the digital 

divide more and more.   

The methodology used will be legal. We will therefore examine all the 

existing sources in the field and study the bibliographical material 

(consisting of essays, scientific articles, monographs). The privileged point 

of view will undoubtedly be that of the Italian perspective with reference to 

the basic issues (digital divide and digitalization of the pa).   

The research has immediately proved to be of significant scientific 

interest, considering the key role that technology plays in this historical era. 

Many scholars have already measured themselves with the issue of digital 

inequality. The pandemic from Covid -19 has certainly accelerated a process 

already in progress, see the necessary recourse to remote forms of work or the 

famous distance teaching, thus drawing even more attention to the doctrine. 

The research that the writer intends to carry out meets the limits arising 

above all from the fact that there are few legislative references to the D.C. 
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right of access to the Internet, albeit in the past, at least as regards the Italian 

reality, there had been a proposal to revise the Constitution by inserting an 

article governing this new reality. 

Each of us, daily, must do both with public administration, state or 

supranational, and with the Internet. It is very useful, therefore, to examine 

the relationship that can exist between these two worlds, apparently different 

but, strongly interconnected. 

The originality of writing lies not so much in the basic themes as in their 

imagined connection. 

 
 

1.! THE ADVENT OF THE INTERNET AND ITS PRACTICAL 

IMPLCATIONS  

1.1  THE RIGHT OF ACCESS TO THE INTERNET 

Until a few decades ago, the advent of the Internet seemed to interest 

only the playful aspects of human life. The common individual, what 

the Latins called "quisque de populo", and certainly not the technician 

(the computer scientist, the engineer, etc.) who has always grasped in 

the abstract the potential of the web, considered the internet a world to 

be able to exchange and or learn information very quickly (especially 

for what concerns the news), where you can communicate with friends 

or relatives more or less distant, and where to put it briefly "surf" (to 

use a frequent terminology) for leisure reasons. As the years have 

passed, however, the Internet has established itself as an essential 

element of most jobs (including for access to the world of work), and 

even in health and education.  
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Internet, metaphorically speaking, recalls the marine sphere, like an 

octopus that with thousand tentacles has influenced all the most 

important aspects of our lives so far. 

Given the above, it is easy to understand why, both at supranational 

level and at European level, there has been more and more discussion 

about raising access to the Internet to a genuine human right. 

In this regard, one cannot fail to mention a 2012 resolution of the 

UN Human Rights Council that declared access to the Internet as a 

fundamental human right. At European level, however, it must refer to 

a slightly later regulation, EU Regulation 2015/2120, in which there is 

a very interesting article (3) that reads as follows: «End-users shall have 

the right to access and distribute information and content, use and 

provide applications and services, and use terminal equipment of their 

choice, irrespective of the end-user�s or provider�s location or the 

location, origin or destination of the information, content, application 

or service, via their internet access service».  

The debate on the newborn right of access to the Internet has 

naturally also reached Italy, where a substantial part of the doctrine 

has been questioned on the advisability of including it or not within the 

category of c.d. social rights, ie those rights that are "prerogative" of 

the State, consisting of benefits and safeguards that the state 

administration should (the conditional is a must) guarantee to its 

citizens.  

Each State, in fact, precisely in view of the importance of the 

Internet, a means that, as already mentioned, allows man to express his 

personality, his thinking, his right to criticism, to receive benefits, to 
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take part in a job interview, to learn at a distance (c.d. and learning), 

would have the obligation to guarantee to all the population on their 

territory not only the access to the network (as a primary element) but 

an access that is also fast and not too expensive. 

 
1.2  THE RIGHT TO BROADBAND 

Adhering to the thesis that the right of access to the Internet would rise 

to social law, it clearly follows «the claim by the citizen that the State 

makes possible the fast connection to the Internet»; that, therefore, we 

could also define "right to broadband". In fact, it is not necessary to be 

a technician to understand that for the right of access the Internet to 

be effective it is necessary to have a capillary and rapid network in the 

reference territory.  

The right to broadband, as a corollary of the right to internet access, 

is considered necessary in order to achieve total social inclusion, 

avoiding inequalities between those with fast access and those without 

it; but on the theme of digital divide, we will dwell here shortly.  

«Not having an adequate connection to the Internet means in fact 

being cut off from the world up to consider also a damage to the person 

represented in terms of loss of chances of inclusion».  

The hope, therefore, is that Europe will undertake to legislate on the 

right to bandwidth, given the lack of ad hoc legislation on the subject 

and the fragmentation of decisions in this regard taken by individual 

Member States. The intervention is likely to involve free access to all 

the main places of aggregation (hospital, schools, offices), as well as a 

reasonable regulation of connection prices. 
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2.! SISTEMATIC ANALYSIS OF THE DIGITAL DIVIDE 

PHENOMENON 

2.1 DEFINITION 

Since ancient times, or perhaps it would be better to say since the 

introduction of the monetary system, which brought out the first 

differences between those who produced wealth and others that. 

Instead, they remained (for various reasons) in a condition of poverty, 

the society of men was characterized by being a reality full of 

inequalities: mainly economic, which then declined in education, 

education, lack of means etc. 

The affirmation of the Internet as a fundamental tool for pursuing 

multiple aspirations on the part of its users has therefore led to the 

creation of a new category of inequality: the digital one. 

Therefore, digital divide means the unfortunately existing 

distinction between those who have access to the Internet and others 

who do not. 

This definition is certainly not exhaustive, considering that there are 

different categories of digital divide.  

The first is evidently what is called "digital infrastructure divide" 

which results in the lack of infrastructure that can provide the internet 

to the entire population of a given country. There will therefore be 

people who, for example, live in mountainous or island areas and suffer 

this type of discrimination. It is therefore undisputed that this type of 

gap will be all the greater the more critical a territory will present itself 

from the morphological point of view.  
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It is not said, however, that all those who have good access to the 

network consequently possess the skills to know how to exploit all the 

advantages that the Internet can offer. There is therefore another and 

perhaps even more widespread type of digital divide c.d. cultural or 

cognitive, which present all those who do not have adequate digital 

skills.  

Finally, in doctrine, some scholars have also hypothesized the 

existence of a digital gap of the "economic" type due on the one hand to 

the high cost of connection subscriptions and on the other to the same 

costs of tools such as p.c. and other devices.  

The digital gap, as described above, therefore implies the creation of 

yet another gap between the North and South of the world (where the 

distribution of broadband differs significantly); between rich and poor 

of a certain State; between healthy people and people with disabilities; 

better educated and digitally competent young people and the elderly 

who are not technologically literate.!!!!

 

3.! THE EMPIRICAL POINT OF VIEW OF THE DIGITAL DIVIDE 

3.1! THE CONNECTION WITH THE DIGITAL TRANSITION 

OF PUBLIC ADMINISTRATION 

So far, it has been said that technology, and in particular the Internet, 

have conditioned some aspects, albeit decisive, of human life: in fact, 

reference has been made to the world of work, to education, to what is 

called digital health, and more generally to the social relationships that 
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have become mostly online (see the rampant phenomenon of social 

networks). 

However, there is another area that is increasingly moving towards 

complete digitisation: the public sector and the resulting digital 

services.  

The relationship between public administration and citizens could be 

compared to that between parents and children: the citizen in fact turns 

to the State to receive certain benefits or protections ranging from 

concessions for the exercise of an entrepreneurial activity; from permits 

to build a house; to the issue of documents to exercise their right to vote; 

applications for financial assistance etc.  

It is therefore a relationship at times symbiotic and likely to last for 

the duration of the life of a single. 

Another fact that can no longer be buried under the sand today is 

the massive digital transition of public administration that Europe and 

specifically Italy have set for themselves.  

At first sight, this ambitious objective could only be welcomed 

enthusiastically by the users of public services, and therefore by the 

citizens, given that digitisation certainly means an improvement in 

efficiency, speed and cost-effectiveness in the provision of public 

services. 

Think of the convenience, for example, that comes to public 

administrations from the exchange between them of the famous big 

data if there is a user who makes some request. The administration 

concerned will already be in possession of the data of the citizen without 

the latter having to report them again.  
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The other side of the coin, is the case to say, compared to the promise 

and hoped for greater industriousness of the administrative sector is 

just the one highlighted above in the upper paragraphs and that is the 

sharpening of the existing digital divide. 

Indeed, not all individuals will have the tools (be it the network or 

the computer) or the skills to deal with a completely digital 

administration. 

Hence a feared violation also of a right (that of access to the internet) 

that as mentioned above is now considered fundamental of man and 

included within the category of social rights (at least according to the 

Italian definition given to these rights).!

 

3.2! THE STATE OF THE ART IN ITALY 

Faced with the problem of the digital divide, especially with reference 

to the issue of the digitalization of public services, Italy has not 

remained "deaf" and has tried over time to implement strategies to 

uncover critical eventualities. 

The first necessary reference is to CAD (Code of Digital 

Administration), Legislative Decree No. 82 of 07/05/2005 and 

repeatedly reworked, which aims to promote and simplify the 

accessibility and usability of information via digital. For what interests 

here, it is useful to report art. 8 of that law, which provides that the 

State shall promote the digital literacy of its citizens: The State and the 

entities referred to in Article 2, paragraph 2, promote initiatives to 

promote the dissemination of digital culture among citizens with 

particular regard to minors and categories at risk of exclusion, also in 
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order to encourage the development of legal informatics skills and the 

use of public administrations' digital services with specific and concrete 

actions, using a set of different means including the broadcasting 

service».  

The following Article 8a, on the other hand, establishes the 

obligation for public administrations to promote connectivity to the 

Internet in precisely listed places for instance public offices, schools, 

health and tourist sectors. 

Another link to operate necessarily, and that constitutes the true 

glue between the digital divide and the digital transition of public 

administration, is represented by the PNRR (National Recovery and 

Resilience Plan) a strategic plan drawn up by the Italian Government 

to manage the funds received through the Next Generation EU. The 

first, in fact, of the missions of the PNRR is dedicated to digitization, 

both public and private, innovation and competitiveness.  

Between the objectives of the PNRR there is for example that to 

arrive within 2026 to the distribution 

at least 80% of public services in digital mode».  

In conclusion, it is good to note that since 2015 in Italy has been 

launched the "Ultrabroadband Strategic Plan", currently managed by 

the Ministry of Enterprises and Made in Italy, which aims to develop 

the ultrabroadband network throughout the country. 'This strategy 

aims to reduce the existing infrastructure and market gap in certain 

parts of the country by creating more favorable conditions for the 

integrated development of fixed and mobile telecommunications 

infrastructures and represents the national reference framework for 
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public initiatives in support of the development of ultrabroadband 

networks in Italy. Public intervention in these areas is considered 

necessary to correct social and geographical inequalities generated by 

the absence of private initiative by companies and to allow, therefore, 

greater social and territorial cohesion through access to the media via 

the ultrabroadband network». 

 

3.3!DESI 2022 (DIGITAL ECONOMIY AND SOCIETY INDEX) 

It is an index established since 2014 by the European Commission to 

monitor the digital progress of member states.  

This document is considered very useful because it assesses the 

Italian situation on different fronts related to the digital world (in 

particular on human capital, connectivity, integration of digital 

technologies and digital public services) comparing it with the 

European average in the same reference sectors. 

The data that we want to highlight here are a significant step 

forward in terms of connectivity, given that the coverage of fast 

broadband increased from 2019 to 2021 from 89% to 97%, standing 

above the European average of 90%. 

Unfortunately, the same enthusiasm cannot be reserved for the 

human capital sector, where Italy is still behind in terms of basic digital 

skills, which are owned only by 46% of the population compared to the 

European average of 54%.  
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Good results from the point of view of the integration of digital 

technologies, where there are no significant gaps compared to the 

European average (see table)1. 

 

 

 

 
"!The following tables were found on the official website of the European Commission, 

at the following link: https://digital-strategy.ec.europa.eu/en/policies/desi-italy!!
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4.! CONCLUSIONS 

In the opinion of the writer there is only one key word decisive for 

solving the issue here addressed of digital divide in close connection with 

the issue of the digital transition of the PA, and that word is: 

investment.  

Investing in communication infrastructure, broadband, digital skills 

of citizens and administration technicians. Still prepare funds for a free 

network in key areas of everyday life (offices, schools, hospitals, 

squares, places of interest). 
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Only through a large economic investment will it be possible to 

significantly decrease the digital divide now pathological.  

Another necessary move should be the introduction of  both the 

Charter of Rights of the European Union and the Italian Constitution 

the right of access to the Internet as a fundamental human right, in 

order to ensure effective protection of this prerogative for all citizens.  

The path followed, as stated in the Desi index above, seems the right 

one even if until the law is codified there can never arise that claim to 

its implementation by the subjects against the State.
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Abstract 

The purpose of this paper consists in determining the role of human 

intermediation and the culture that must accompany the choice of an 

algorithmic administrative decision. 

The need becomes, in particular, that of understanding within what limits 

it is permissible in the administrative legal sphere to use predictive computing 

which constitutes a tool by means of which decisions are made that replace those 

typically made by humans. 

This purpose of research arises in relation to the social fact for which the use 

of technologies initially functional only to the activities of communication and 

information has facilitated the use of the algorithmic tool in administrative 

procedures characterized in whole or in part by standardized or serial 

procedures. 

A fundamental objective becomes to understand how the algorithmic tool 

relates to principles and legal goods of constitutional relevance: in cases where 

a large number of instances need to be handled, the algorithm allows for greater 

speed, thus pandering to the canon of good performance of administrative 

activity enshrined in Article 97 of the Constitution. 

Moreover, given that the subjective elements typical of human decision-

making cannot intervene to alter the result, the use of this means promotes the 

'obtaining of an impartial decision (the principle of impartiality also finds its 

legal basis in Article 97 of the Italian Constitution). 

There is no doubt that a merit of the algorithmic tool is represented by the 

'invariability of the outcome of the terms of the algorithm, which, combined in 

the sequence assumed by the same always lead to the same result since the 

procedural inquiry consists of a computerized processing. 
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However, the use of such a tool necessitates the identification of ways by 

which it is possible to preserve citizens from the potential side effects arising 

from the use of new technologies. The practice has led to the emergence of the 

need to ensure hand control of the procedure in the function of guarantee so 

there is the official who can at any time make interlocutions with the private 

petitioner in particular to verify the accuracy of the data to be processed. 

It follows that an other paramount topic to be addressed becomes that of 

screening the compatibility of the algorithmic administrative procedure with the 

institutes for the protection of the citizen provided by the law on administrative 

procedure. 

Law number 241 of 1990 provides a multiplicity of guarantees for the citizen 

that cannot be sacrificed and affected by the use of technologies: among them 

are respect for the principle of transparency, the 'identification of the person 

responsible for the procedure, participatory guarantees and the duty to give a 

motivation of the decision. 

Another relevant moment of investigation relates to the verification of the 

'ability of the algorithm to affect the various stages of the administrative 

procedure, with particular regard to the potential it presents in relation to the 

most delicate phase of the same which is notoriously represented by the 

investigative one. 

 

1.! INTRODUCTION 

Until the beginning of the 21st century, the study of the administrative 

law- or anyway, of law in general- has moved into a twofold dimension 
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that has usually taken into account just the relationship between 

individuals and legal rules. 

It follows that the scientific literature has been focused on the 

anthropocentric vision of the legal order, having regard to which every 

kind of regulation has been thought looking at men. 

The implementation of technology and, conversely, of the artificial 

intelligence, has lead both jurisprudence and case law to rethink the 

anthropocentric perspective. 

So, artificial intelligence and algorithms have entered forcefully in the 

legal scenario: nowadays, they have an impact on many legal fields, like 

for instance private law, intellectual property law, criminal lawÉ 

In particular, this paper is going to investigate the impact of IA and 

algorithms in the field of administrative law, so focusing in a discipline 

that is primarily relevant, moving from the assumption that the main 

objective of administrative law consists in pursuing and protecting the 

fundamental goals of the collectivity. 

In the last decades, the role and the importance of the algorithm is 

steadily increased because it does not represent just a tool able to sustain 

humans in the adoption of the decisions, but the element the takes the 

decision itself. 

At this regard, it must be emphasized that the content of the 

administrative order presents an authoritative dimension and its 

immediately enforceable by the Public Administration itself. 

That given, the need becomes that of understanding within what limits 

it is permissible in the administrative legal sphere to use predictive 
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computing which constitutes a tool by means of which decisions are made 

that replace those typically made by humans. 

 

2. THEORETICAL FRAMEWORK 

2.1 THE NEXUS BETWEEN THE ALGORITHM AND THE MAIN 

SOURCES OF LAW 

The impact of artificial intelligence has been so disruptive that it has 

revolutionised traditional social living, one cannot fail to recognise the 

relevance it has with regard to the instrument that orders life in society, 

the law. 

A correct approach underpins an examination of the topic initially 

referred with the two main sources of administrative law (and, in 

particular, about administrative procedure), which are represented by the 

Italian Constitution and Law number 241/1990, that provides the 

regulation and the principles having regard to which administrative 

procedure is inspired. 

This explains the reason why the recent literature has emphasized the 

exigency to detect the paramount legitimacy of the algorithm in the nexus 

with these two fundamentals sources of law. 

Here, it is important to deal with the role and potential of AI 

instruments in the sphere of administrative law, which consists of that 

system of rules that serves the general interests of the community. 
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The rules and methods governing the use of AI tools cannot disregard, 

in the first instance, the relationship with the primary source of the legal 

system, the Constitution. 

In the field of administrative law, it is appropriate to dwell on the 

relationship that the use of AI delineates with reference to the canons of 

Article 97 of the Constitution itself, namely those of impartiality and good 

performance. 

Part of the doctrine has welcomed and enthused the use of IA because 

it reinforces the guarantee of impartiality referred to in the very article 

mentioned above. 

The principle of impartiality, in line with the declinations it has taken 

on through the elaboration of the jurisprudence of the Court of Cassation 

and the Council of State, requires that the requests made by citizens to the 

administration be treated equally (in close connection with the principle 

of equality as per Article 3 of the Constitution),  treating equal requests in 

the same manner and different requests differently. 

The human derivation of administrative decision-making has very 

often proved to be an impediment to achieving the objective of 

impartiality, due to the fact that the human mind is subjected to multiple 

conditioning. 

That of the lack of impartiality is not a theme that is dear only to the 

sphere of jurisdiction, since it must be remembered that public officials are 

also very often subject to the same conditioning and pressures as judges. 

The use of artificial intelligence, based on algorithms that favour the 

�depersonalisationé of human decision-making', allows the canon of 

impartiality to be more effectively upheld. 
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As for the profile of good performance, it cannot but disregard a correct 

arrangement of the technologies underlying the use of algorithmic 

decision-making. 

On the other hand, it is clear that if one allows the use of technology in 

the sphere of administrative law, on the contrary, the implementation of 

technology will end up leading to an improvement of its effects in the legal 

sphere. 

It follows that compliance with the guarantee of good performance will 

be all the more achievable the higher the level of technology. 

The efficiencyist logic that inspires recourse to artificial intelligence 

tools must not, however, compromise respect for the fundamental 

guarantees positive not only at the level of constitutional legislation, but 

also and more fully at the level of ordinary legislation. 

The precise reference is to Law Number 241/1990, also known as the law 

on administrative procedure, that provides a multiplicity of guarantees for 

the citizen that cannot be sacrificed and affected by the use of 

technologies: among them are respect for the principle of transparency, the 

'identification of the person responsible for the procedure, participatory 

guarantees and the duty to give a motivation of the decision. 

The canon of transparency, as the jurisprudence of the Council of State 

has repeatedly pointed out, is inseparably linked to compliance with the 

obligation to state reasons: when the Public Administration decides 

whether to accept or reject a private party's request, it must give an 

account of the reasoning that underpinned the decision. 
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The use of the algorithmic decision reinforces the need to make the 

motivation, the argumentative iter-logic that supports the decision-

making process, even more intelligible to the citizen. 

Currently, the question inherent to the relationship with these 

principles is yet open and with each probability it will be solved through 

the sensibility of the judges that, in the lack of a detailed institutional 

framework that concern the regulation of algorithms in administrative 

procedure, must provide a compatibility between this tool and  the 

principles of Law number 241/1990. 

 

2.2. ALGORITHM, DISCRETIONARY AND CONSTRAINED 

ACTIVITY 

A discussion has matured in the jurisprudence as to whether it is preferable 

to use the algorithm in constrained activity as opposed to discretionary 

activity. 

The nature of the algorithm, to be understood as a unit of artificial 

intelligence capable of combining information in order to arrive at an 

output, probably suggests the use of the algorithm preferably when the 

activity is of a binding nature. 

Administrative law teaches that a binding administrative activity is 

defined as such when the legal norm granting the power fully and 

analytically prescribes the manner and scope of action of the public 

administration in exercising the power. 

Hence, it will be simpler and more straightforward to process 

information already fixed within the legal norm. 
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As far as discretionary activity is concerned, it is that which gives the 

public administration room for manoeuvre in weighing the interests at 

stake. 

Scholars define administrative discretion as the essence of 

administration: if, reasoning absurdly, one were to deprive the 

administration of discretionary power, one would deny its nature as the 

'manager of public interests'. 

For this reason, before resolving the dilemma concerning the 

admissibility of the algorithm one would have to ask oneself the problem 

of the legitimacy of the algorithmic decision-maker in an anthropocentric 

legal system. 

To be even more precise, admitting the possibility of algorithmic 

decision-making in discretionary activity means recognising the artificial 

intelligence's role not as a flanker, but as a protagonist, in the concrete care 

of public interests. 

Only once this question has been resolved can other and possible 

technical reasons supporting (or not) algorithmic decision-making in 

discretionary activity be investigated. 

At the end, it is important to underline that the discussion on the use of 

artificial intelligence, and also on algorithmic decision-making, has seen 

three schools of thought opposing each other. 

There is a first strand, which is that of the techno-optimists, by which 

is meant those who have total confidence in the potential of the use of 

algorithmic decision-making. 
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A second strand is that of the techno-pessimists, who are convinced that 

the impact of artificial intelligence can only be negative, as it will 

progressively debase the role of the human person. 

Finally, there are the techno-sceptics, who do not take a position, 

wanting to leave the judgement on the potential of artificial intelligence to 

the future. 

 

2.3 THE DIMENSION OF THE COEXISTENCE BETWEEN MEN 

AND IA 

A problem discussed in literature refers to the individuation of a model 

that is able to combine the potential related to the use of the algorithmic 

tool with the need to safeguard the constitutional guarantees that such use 

could undermine. 

If, on the one hand, as represented, the use of digital tools in the 

administrative process can give rise to an implementation of the profiles 

of impartiality and transparency, which are of the indefectible canons of 

administrative activity, one cannot fail to take into account how the use 

of artificial intelligence raises non-negligible issues. 

In simpler terms, the goal of the researchers is to derive from research a 

reference model that is able to peacefully coexist law and information 

technology. This allows to draw an ideal policy that takes into account all 

of these elements. 

Moreover, the expected outcome is also that of find a solution in order 

to cope to the problem of the adequate legitimacy for a decision maker 
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other than a human being, noting within what limits a human can be 

replaced by a machine. 

In addition, it  is expected to obtain a research output that allows you 

to understand in what terms the administrative process can rise to a 

suitable forum of protection deputed to obviate the inconveniences that 

may result from the use of the algorithm. 

The need is apparent that the judge possibly invested to decide on a 

dispute concerning an act or an administrative measure that represents the 

fruit of an algorithmic procedure must be able to carry out on the human 

level, evaluations and assessments to verify the legitimacy of those carried 

out directly by automatic means. 

The issue has found a significant precedent in practice, in relation to a 

dispute dealt with by the Regional Administrative Court (TAR) of 

Campania, which originated from the circumstance that the competent 

Administration had justified the recalculation of amounts due to the 

plaintiff with a generic and indefinite reference to the regulations in force 

and the indications of the European Commission. 

In the case at hand, in going to retroactively affect, through a measure 

of second instance, a previous decision favorable to the private individual, 

the Administration had not indicated with sufficient precision the source 

legitimizing the recalculation of the amounts previously already 

quantified and disbursed. 

Specifically, the administration had not even surveyed the internal 

rules or the indications of the European Commission would have imposed 

on you a different method of calculation in particular for applications 

already accepted and financed point. 
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Also, the contested acts did not contain any reference to the algorithm 

used which was simply mentioned as a new algorithm.In other words as 

found by the administrative judge the obligation to indicate the computer 

mechanism of decisions employed comma had not been fulfilled so as to 

ensure the knowability and intelligibility relative operation by the user 

without technical skills. 

Consequently, a frustration of related and procedural safeguards was 

also detected. 

The latter are evidently compromised whenever, regardless of the 

concrete use of algorithms, the absence of justification does not allow 

initially the interested parties and later, at their instigation, the judge to 

perceive the logical legal process followed by the administration. 

 

3. PRACTICAL IMPLICATIONS 

Along with a pronounce theoretical interest, the topic of the use of the 

algorithm in administrative procedure has significant practical 

implications. 

First and foremost, careful reflection conducted with methodological 

rigor may make it possible to detect whether current legislation is able to 

fully grasp the potential that in the context of administrative procedure 

the tool of the algorithm can unfold. From the purely practical point of 

view, from the conduct of the research activity on the subject, an ideal 

legislative model could be identified that can implement, on the one hand, 

the effectiveness of the algorithm tool in the definition of proceedings, and 

on the other hand, strengthen the system of guarantees in favor of the 
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citizen, who sees his or her legal sphere affected by a non-human decision-

maker, from which derives the issuance of a measure that constitutes a 

manifestation of the authoritative power of the Public Administration. 

Specifically, the purpose is to identify a model that basically takes full 

advantage of the capabilities of the algorithm and Machine Learning, by 

virtue of its aptitude, naturally superior to that of the human being, to 

process and combine data, and then to outline, at a later stage, a set of 

safeguards in favor of the citizen, taking into due consideration that the 

algorithm does not always represent a perfect machine. 

In even simpler terms, the aim is to combine in the best possible way 

the strengths of the algorithmic tool with those of human decision-making, 

assuming to establish a priority of the former over the latter. Clearly, given 

that we are drawing on the practical implications of the research, the aim 

is to identify tools that will enable the validation of this model, in such a 

way as to combine theoretical rigor with the practical, and pragmatic 

benefit that can be derived from them. 
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Abstract 

Objectives. This study aims to enhance navigation safety using AIS data. 

It applies Machine Learning algorithms, particularly decision trees, in the 

Strait of Messina. Unlike common route analysis, it identifies anomalies and 

adapts to new risk scenarios. 

Methodology. Employing Machine Learning techniques, this study 

analyzes AIS data for maritime navigation. A decision tree-based Machine 

Learning algorithm classifies AIS data into "Normal" and "Anomalous" 

categories. Training and evaluation use labeled datasets with ship features. 

Rare anomalies led to synthetic datasets simulating risky scenarios. These 

scenarios involve altering course and speed attributes. 

Findings. Training outcomes are presented via confusion matrices, 

correlating actual and predicted classes in validation and test phases. 

Validation accuracy is notably high at 99.57%, reflecting a balanced dataset's 

effectiveness. Misclassification rate is about 0.4%, with more false positives 

(48%) than false negatives (52%). Sensitivity surpasses specificity, aligning 

with safety, favoring more false positives. The same trend continues in test 

results. Despite slightly lower accuracy (95.96%), sensitivity remains higher 

than specificity. The 4.04% error is composed of 63% false positives and 37% 

false negatives, indicating a higher false positives rate than validation. 

Research limits. Study limitations include limited anomalous instances 

in AIS data. Artificial anomalies were added for balance, yet realistic risks 

require port authority assistance.  

Practical implications. The Machine Learning approach with decision 

trees and AIS data holds practical value. It aids authorities in anomaly 

detection and risk mitigation during navigation. Enhancing safety and 
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security, the method identifies abnormal behaviors, reducing hazardous 

situations. The algorithm can integrate into the VTS system, bolstering 

decision-making. 

Originality of the study. This study contributes to the existing literature 

by introducing the use of Machine Learning algorithms to identify anomalies 

in maritime navigation. The novelty lies in training the Machine Learning 

algorithm with single AIS data from a specific sea area, enabling real-time 

classification of data as normal or anomalous. This approach enhances both 

safety and security, offering a unique contribution to the field of maritime risk 

assessment. 

1.! OBJECTIVES 

Shipping is considered to be the most efficient and widely used means of 

transporting large quantities of goods over long distances, accounting for 

more than 90% of world trade (Yu et al., 2020). To ensure secure 

navigation and safeguard both human life and the environment, the 

utilization of the Automatic Identification System (AIS) is compulsory for 

ships based on their tonnage and classification (Robards et al., 2016). So, 

the main objectives of AIS include the improvement of navigational 

safety, efficiency, and the protection of the maritime and coastal 

environment (Berking, 2003). 

AIS data has been widely used in various applications, such as the 

detection of anomalies in navigation (Yan and Wang, 2019), the tracking 

of ship courses for risk prediction (Altan and Otay, 2017), and the 

prevention of collisions or grounding accidents (Singh and Heymann, 

2020). The availability of a large amount of AIS data has led to their use 

in Artificial Intelligence (AI) applications. AI is a discipline that deals with 
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designing computer systems capable of performing tasks that appear to 

require human intelligence to non-expert observers (Somalvico, 1987). 

Within AI, Machine Learning (ML) is a branch that allows systems to 

learn from experience. ML algorithms excel in scenarios where it is 

impossible to predict all the conditions that a system may encounter 

during operation. 

The focus of this work is to exploit AIS data to detect anomalous 

situations that could compromise navigation safety and security. Instead 

of route analysis, widely addressed in scientific literature, the proposed 

approach involves training a ML algorithm, particularly decision trees, 

using AIS data from a specific sea area (the Strait of Messina was chosen 

as case study). 

  

2.! METHODOLOGY 

Numerous studies have explored the use of AIS data and ML algorithms 

to improve safety and security in navigation. In the work by Obradovi! et 

al. (2014), an overview of several papers utilizing ML approaches to 

enhance safety and security in maritime navigation is provided. Among 

these methodologies, the following contributions are highlighted 

Ginoulhac et al. (2019) employed a Gradient Boosting classifier, an ML 

technique, to classify ships based on their type and label trajectories. 

Kraus et al. (2018) developed an ML-based classification algorithm to 

ascertain vessel types (from five categories) using behavioral, 

geographical, and temporal information derived from AIS data. Zhang et 

al. (2020) utilized a random forest-based algorithm for predicting ship 

destinations. In the study by Singh and Heymann (2020), AIS data was 
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leveraged to train a multi-class Artificial Neural Network (ANN) capable 

of classifying intentional and non-intentional AIS on-off switching 

anomalies. This was accomplished by utilizing sailing route, speed, and 

timing data. Zhang et al. (2022) introduced an "Avoidance Behavior-based 

Grounding Detection Model" for identifying potential grounding scenarios 

in the Gulf of Finland. Both AIS data and bathymetric maps were used. 

The authors employed a ML approach (K-Means algorithm) to cluster ship 

trajectories. Tritsarolis et al. (2022a) addressed the Vessel Collision Risk 

Assessment problem using ML approach based on the Multi-Layered 

Perceptron (MLP) model. This approach utilized AIS data from the 

"Piraeus" dataset (Tritsarolis et al., 2022b). Rawson et al. (2021) proposed 

an ML classification model for assessing vessel risk during navigation 

under extreme weather events.  

As said before, the Strait of Messina has been chosen as case study.  

It is a body of water that separates peninsular Italy from the island of 

Sicily. It connects the Ionian Sea to the south with the Tyrrhenian Sea to 

the north, passing by the cities of Messina and Reggio Calabria. The strait 

has a funnel-like shape, with the narrowest part in the north measuring 

around 3150 m wide. There are five ports in the strait, three in Sicily and 

two on the Italian mainland (Figure 2.1). 
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Figure 2.1: The Strait of Messina and its ports.

!

 

Maritime traffic in the strait can be categorized into two main types: 

longitudinal traffic, which travels from the Ionian Sea to the Tyrrhenian 

Sea or vice versa, and transverse traffic, which connects Sicily and the 

Italian mainland. Longitudinal traffic consists of ships crossing the 

Mediterranean Sea as an alternative route to the Sicilian Channel. 

Transverse traffic primarily involves passenger ships and connects the 

coasts of Sicily and peninsular Italy. 

Due to the high density of maritime traffic, the Strait of Messina is 

prone to accidents such as ship collisions and groundings. Over the years, 

there have been 50 registered accidents in the strait, but the number of 

collisions has decreased thanks to the implementation of risk mitigation 

systems. Since 1985, the strait has been equipped with a Traffic Separation 

Scheme (TSS), and in 2008, the Vessel Traffic Service (VTS) was 

introduced. Pilotage services are also available in the area, which are 

mandatory for certain types of ships. 
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The VTS system, managed by the Italian Coast Guard, aims to improve 

the safety, efficiency, and environmental protection of maritime traffic. It 

provides information services to vessels, organizes traffic, and offers 

navigation support. The VTS relies on the AIS, which tracks the position 

of ships using GPS or specific sensors. AIS data includes static, dynamic, 

voyage-related, and safety-related information transmitted by ships 

(Table 2.1). 

 

Table 2.1: Available information in AIS data and description Ö Resolution 

A.1106(29), 2015. 

Type  Information Data type 

Static MMSI number Number [Integer]  

Static Call sign and name Text [Character]  

Static IMO Number  Number [Integer] 

Static  Length and Beam  Number [Float] 

Static Type of Ship  Categorical Number 

[Integer] (in according to 

AIS Specifications) 

Static  Location of Electronic 

Position Fixing  

System (EPFS) antenna   

Number [Float] 

Dynamic Ship position Latitude Number [Float] 

Dynamic Ship position Longitude  Number [Float] 

Dynamic Position Time Stamp in 

UTC 

Number [DateTime] 
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Dynamic Course over ground 

(COG) 

Number [Float] 

Dynamic Speed over ground (SOG) Number [Float] 

Dynamic Heading  Number [Integer]  

Dynamic Navigational Status Categorical data 

[Integer] 

(in according to AIS 

Specifications) 

Dynamic Rate of turn (ROT) Number [Integer] 

Voyage-related Shipês draught  Number [Float] 

Voyage-related Hazardous Cargo Categorical data 

[Integer] 

(in according to AIS 

Specifications) 

Voyage-related Destination and ETA 

(Estimated Time of 

Arrival) 

Text in both cases 

[Character] 

Voyage-related Route plan  

Safety-related Free from short text 

messages 

Text [Character] 

 

The AIS system is mandatory for vessels over 300 GT and passenger 

ships in the Strait of Messina. VTS office maintains a database of AIS data 

recorded for each day of the year. 

The aim of this paper is to use ML techniques to analyze the AIS data 

collected by the VTS and enhance collision risk mitigation by detecting 
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anomalous situations. The ML algorithm used is a decision trees-based 

approach that classifies (with supervised learning) AIS data into two 

categories: Normal and Anomalous. This algorithm was selected over 

others due to its superior performance. The algorithm is trained using 

labelled datasets, and its performance is evaluated using validation and 

test datasets. The features utilized to train the ML algorithm comprise: 

Latitude, Longitude, COG, SOG, Type of Ship, Length, Beam, and 

Navigational Status. 

It is common for the most dangerous events to occur rarely. This results 

in a scarcity of anomalous data, which consequently holds little statistical 

significance. To address this issue anomalous events dataset with 

potentially risky situations were generated by modifying the Normal 

dataset. Three types of risk scenarios were defined based on the Coast 

Guard's expertise: 

B! Reversing the ships' COG by adding 180° to the route while 

maintaining all other attributes unchanged. 

B! Assigning a significantly low SOG value to vessels that were 

previously navigating with a SOG higher than a certain threshold, 

by substituting the original value with a new random value ranging 

from 0 to 0.2 knots. 

B! Assigning elevated SOG values to those ships that had 

exceptionally low speeds, by replacing the original value with a new 

random value ranging from 5 to 30 knots. 

The adjustments (addition of 180°) to the COG, the ship's positioning, 

and the vessel type may suggest that a ship is deviating from its intended 

course within the TSS area. Due to specific speed limits enforced by the 
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authorities within the Strait of Messina, variations in SOG, in conjunction 

with details regarding the ship's location, type, dimensions, and 

Navigational Status can highlight two potential scenarios. 

The first scenario involves a ship, situated close to the coastline, 

surpassing the permissible speed limit. The second scenario encompasses 

instances where a ship is either stationary or traveling at an unusually low 

speed in a location where such behavior is prohibited. 

The available AIS data covers a one-year period from June 2018 to May 

2019. For the algorithm training phase, the month of January (January 

dataset) was selected, encompassing 1,786,822 AIS data points (instances). 

This dataset was labeled with the "Normal" class since no incidents or 

anomalies were observed during transit. As previously mentioned, a 

synthetic dataset (January modified) labeled as "Anomalous" was created 

by altering the data from the "January dataset." The combination 

(January balanced) of these two datasets was employed to train and 

validate the machine learning model. The term "balanced" was used 

because the resulting dataset is evenly distributed: the number of instances 

labeled as "Normal" is equal to those labeled as "Anomalous".  

It is crucial to bear in mind that every set of AIS data within each 

dataset was meticulously labeled. For the sake of streamlined discourse in 

the realm of binary classification, the terms "Anomalous" and "Normal" 

will henceforth be denoted as the Positive Class (PC) and Negative Class 

(NC) respectively. The January balanced dataset was employed for both 

the training and validation phases of the model. This dataset was divided 

into two distinct subsets: the training dataset (75%) and the validation 

dataset (25%). 
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For testing the ML model, the AIS data from the month of March was 

chosen. This selection is arbitrary; the connection between March and 

January lies in their equal number of days. Similarly, the March dataset 

was augmented with synthetic anomalous data using the previously 

mentioned method. The resulting dataset was termed "March balanced". 

The entire process, including dataset creation, feature extraction, model 

training, validation, and testing, was conducted using MATLAB (v. 

2022b). 

 

3.! FINDINGS 

The outcomes of the model training are presented in the shape of confusion 

matrices, which establish a correlation between the actual classes of the 

AIS data within the validation dataset (true classes) and the classes 

anticipated by the model during the validation phase (predicted classes). 

 There exist two distinct confusion matrices, each corresponding to 

one of the two phases (validation and test). Within each confusion matrix, 

four distinct types of elements are discernible: True Positives (TP), which 

denote AIS data correctly classified by the model as belonging to the 

positive class; False Negatives (FN), signifying instances wrongly 

classified as belonging to the negative class while actually belonging to the 

positive class; False Positives (FP), encompassing those instances that 

should belong to the negative class but were erroneously classified as 

belonging to the positive class; and True Negatives (TN), indicating 

instances accurately classified by the model as belonging to the negative 

class. The confusion matrices pertinent to the validation phase are 

displayed in Figure 3.1, illustrating both absolute values and percentages. 
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Similarly, a confusion matrix for the test phase is also presented (Figure 

3.2). For the test phase, these values were calculated based on the 

outcomes of the test dataset. As observed, the percentage values are 

comparatively lower than those from the validation phase.  

 

Figure 3.1: Confusion matrix of the validation phase. 

 

Figure 3.2:  Confusion matrix of the test phase.
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The model's performance, and consequently, the efficacy of the method, 

can be characterized through several significant parameters: accuracy, 

precision, sensitivity, and specificity. Accuracy quantifies the proportion 

of correct predictions in relation to the overall predictions; precision 

pertains to the percentage of True Positives (TPs) relative to all positive 

predictions; specificity denotes the percentage of True Negatives (TNs) in 

relation to the total number of AIS data labeled as negative; sensitivity 

signifies the percentage of True Positives (TPs) concerning the total 

number of AIS data labeled as positive. 

The outcomes derived from the classification process, following both 

the validation and test phases, are presented in a structured manner in 

Table 3.1. 

 

 

Table 3.1: Model assessment. 

 Validation Test 

TP 444,981 1,819,287 

FN 1,725 56,116 

FP 2,089 92,152 

TN 444,616 1,783,251 

Accuracy [%] 99.57 95.96 

Precision [%] 99.53 95.18 

Sensitivity [%] 99.61 97.01 

Specificity [%] 99.53 95.06 
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The values of the parameters presented in Errore. L'origine riferimento 

non è stata trovata. and Errore. L'origine riferimento non è stata trovata. 

exhibit consistently high values. Regarding the results from the 

validation phase, it is evident that the accuracy reaches an impressive 

99.57%. Typically, this metric might not provide a comprehensive 

depiction of the model's performance. However, in this instance, owing 

to the presence of a substantial and balanced dataset, accuracy aptly 

characterizes the model's capabilities. Within the confusion matrix of the 

validation phase, the percentage of misclassified data (combined FPs and 

FNs) stands at approximately 0.4%. Within this percentage, FPs slightly 

outnumber FNs (48% of FPs and 52% of FNs). This trend is also 

discernible in the sensitivity metric, which surpasses the specificity. For 

the context of navigational safety, a higher count of FPs proves 

advantageous. This is because a false alarm is safer than overlooking a 

potential hazard.  

 This same trend holds true in the outcomes of the test data 

classification. Despite, as expected, the accuracy value for the test phase 

(95.96%) being slightly lower than that of the validation phase, 

sensitivity remains superior to specificity. This reaffirms that despite the 

decreased accuracy value, the error rate (4.04%) comprises 63% FPs and 

37% FNs, resulting in a higher FPs count compared to the validation 

phase. 

 

4.! RESEARCH LIMITS 

The approach outlined in the paper exhibits certain limitations that 

warrant refinement through additional research endeavors. The primary 
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limitations include: 

B! The AIS data provided by the Port Authority display a sparse 

presence of instances within the anomaly group. To achieve dataset 

balance, synthetic anomalies were introduced. 

B! The synthetic anomalies could be enhanced by incorporating more 

authentic risk scenarios in collaboration with the port authority. 

B! Addressing these limitations through further investigation will 

undoubtedly contribute to the overall robustness and applicability 

of the proposed methodology. 

 

5.! PRACTICAL IMPLICATIONS 

A tangible application of this trained algorithm could involve aiding VTS 

operators in their decision-making tasks, particularly in identifying 

abnormal navigation situations in real-time. Such an implementation 

would significantly enhance safety by eliminating the influence of human 

factors like fatigue and distraction. The system has the capability to 

classify all incoming AIS data, promptly alerting qualified personnel to 

any irregular occurrences. These personnel would then evaluate the 

severity of the situation and take appropriate measures as needed. It's 

important to note that the system's role isn't to supplant human 

intelligence, but rather to complement it as a valuable Decision Support 

Tool (DST). This collaborative approach ensures a synergistic blend of 

human expertise and technological efficiency. 

 

 

 

424

E Barberi, M. Chillemi,  F. Cucinotta, M. Raffaele, F. Salmeri, and F. Sfravara 



 

"$&!

6.! ORIGINALITY OF THE STUDY 

The uniqueness of this research lies in its innovative utilization of AIS 

data, along with the application of the decision tree algorithm, to detect 

anomalies in maritime navigation. This involves a real-time classification 

of each AIS data received. In contrast to earlier studies that 

predominantly concentrated on route analysis for anomaly identification, 

this study introduces a fresh approach. Furthermore, by tailoring the ML 

algorithm for the specific context of the Strait of Messina, the research 

accounts for the distinctive attributes and potential hazards intrinsic to 

this region. The outcomes of this study contribute to the existing body of 

knowledge and open avenues for introducing novel risk scenarios. 

!  
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Abstract 

Methodology. The paper begins with a review of corporate social 

responsibility (CSR) in the mining industry, corporate community 

initiatives at a national, and international levels. 

Findings. This paper sheds light on the relationship between Miners 

companies and sustainable development. In this path, the awareness of the 

several risks linked to the substantial environmental and social impact of 

miners' companies generated several consequences aimed to reduce or 

control the problems at different levels. 

Practical implications. It can contribute to a better interpretation on the 

CSR of the extractive sector. 

Limitations of the research and originality of the manuscript. This paper 

explores how the need to address sustainability issues has affected 

extractive communities. The limitations regard the need for a more robust, 

helpful methodology to interpret behavior that companies have to 

embrace to reduce their impact on the environment and improve their 

performance at the social level. 

 

Key words: Miners industries, CSR, Sustainability report. 
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1. INTRODUCTION 

The mining businesses represent the segment of the primary sector 

devoted to removing raw materials from the earth's crust and their 

subsequent transformation into solid, liquid, or gaseous forms, either 

containing energy or not. The main characteristic of these resources is that 

they are finite and non-renewable. 

Mining companies have the potential to contribute significantly to 

economic growth, particularly in low-income countries. Nevertheless, this 

potentiality is linked to the capacity to control their adverse effects at the 

environmental and sustainability level. From the international 

perspective, many organizations deal with these aspects, highlighting how 

the tension towards harmonizing economic and environmental objectives 

represents the most crucial concept aimed at realizing sustainable 

development. At the European level, the current process aims to 

strengthen the sector's competitiveness concerning, significantly reducing 

the impact and risks to the environment, health, and safety. This 

perspective generates a substantial impact on the challenges facing the 

international community. 

Recently, the problems related to the growth in the demand for 

minerals and energy sources have increased the tension towards a renewal 

of the sector and, at the same time, numerous projects have been financed 

to contribute to the achievement of ambitious energy and climate 

objectives and to increase public confidence in the mining sector. 

The question of social responsibility is closely connected with each of 

the phases of the production cycle. Many aspects represent the subject of 

a broad interest in Environmental, Social, and Governance (ESG) 
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reporting, which concerns the acknowledgment of environmental 

responsibilities and compliance with existing environmental regulations. 

However, in addition to environmental issues, various issues in the area of 

sustainability can be identified. 

The primary strategy for reducing the unfavorable effects of company 

activities is the idea of corporate social responsibility (CSR). In addition 

to eliminating and decreasing harmful internal practices, child labor, 

forced labor, fraud, and other problems are also addressed. CSR plays a 

crucial role in the extractive industries due to the environmental and social 

impacts of mining operations. Indeed, several reasons linked 

Environmental Stewardship: Mining has the potential to cause significant 

environmental damage, including deforestation, water pollution, and soil 

degradation. As a result, there is a study vacuum in understanding how 

the CSR idea is applied and operates across industries, particularly in 

mining. The article aims to outline the current situation and particulars of 

how corporate social responsibility operates in the mining sector by 

investigating their capacity to enhance and have virtuous environmental 

and social behavior. The analysis addresses the following questions: How 

has research on EI and CSR evolved? What topics linking EI and CSR have 

attracted the most scholarly attention over time? Moreover, what are the research 

trends and thematic areas of EI and CSR? 

The following describes the remainder of the paper: Section 2 discusses 

the study�s research methodology. Section 3 describes the literature 

review. Section 4 identifies CSR and the mining industries. In the end the 

study�s conclusion. 
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2. RESEARCH METHODOLOGY 

The complexity and relevance of the extractive sector and the present 

rising interest in the economic environment make it crucial an analysis 

aimed to map and conceptualize the (fragmented) existing literature. 

Refereed empirical and theoretical studies and journal articles pertinent to 

CSR in the mining industry were evaluated and analyzed in this study. In 

other words, we examine and create a literature review (Snyder, 2019) of 

the critical concerns on CSR in extractive sectors using the secondary data 

obtained from those publications and investigations. By contrasting and 

comparing previous findings, we can summarize all issues related to CSR 

in the mining sector and identify new challenges for further investigation. 

 

3. LITERATURE REVIEW 

Several sources have previously addressed the issue of CSR in mining 

businesses. Since there have been different serious issues, particularly with 

health and safety regulations, child labor, and forced labor, which are 

widely covered in the media, multiple media outlets have looked into 

mining businesses in Africa and the cases of emerging nations. 

Dougherty and Olsen, 2014, research�s regards the CSR path of two 

large-scale gold mines in Guatemala, which give rise to radically different 

degrees of support from locals in the host community. The study proposes 

the concept of social terrain to explain how the biophysical environment 

shapes local social interactions and gives some phenomena specific social 

meanings. Despite literature finding is challenging to offer 

recommendations for locating and comprehending stakeholders, the 
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researchers argue that social terrain can start to close this theoretical and 

practical divide.  

One crucial aspect regards today the Extractive Industries 

Transparency Initiative (EITI), that was formally founded in London in 

2003, over two decades ago, with a mission to enhance governance of the 

extractive industry via improved openness and accountability. Although 

there have been significant improvements in the disclosure of royalties 

paid, revenues, and the legal and regulatory framework in the national 

governance of the extractive sectors in participating countries, the 

theoretical literature on EITI has mainly been critical of its performance, 

pointing to several factors explaining the failure of increased transparency 

to produce the desired accountability to the "public" and, more 

specifically, communities affected by the extractive industry. In this 

regard, Andrews, (2016), with a focus on the mining industry, evaluates 

the success of Ghana's EITI the international non- governmental 

organization which maintains a voluntary standard for revenue 

transparency in the mining sector. The author claims that although the 

EITI performs some functions, it has not developed into a workable all-

encompassing tool for openness and appropriate accountability based on 

primary qualitative data. Either on EITI Sovacool et al., (2016) in their 

paper statistically explore the effectiveness of transnational disclosure 

standards for the critical topic of the (EITI).Even if this last was created 

in 2002 to improve global transparency for the oil, gas, and mining 

sectorsÑsectors that are notorious for their opacity, given its voluntary 

application, it has not yet been as successful as its supporters may want us 

to believe. The level of the anti-corruption information of the firms in the 
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extractive sector is still not in line with data of companies of other 

industries. Dashwood et al, (2022) paper discusses the differences between 

mining communities in the level of awareness of GHEITI and royalty 

disbursements to rural districts, drawing on research conducted in Ghana 

to assess the impact of the Ghana EITI (GHEITI) at the community level 

and what this variation determines for improving accountability to mining 

communities. The study considers the possible contribution of 

accountability mechanisms, such as GHEITI's community outreach 

initiatives and CSOs' lobbying efforts to raise awareness. The study relies 

on research that looks at local dynamics that are sometimes overlooked in 

evaluations at the national level. 

Banerjee, (2018) presents a critical analysis of corporate social 

responsibility (CSR) politics. The author discusses CSR as a strategy that 

enables multinational corporations (MNCs) to exercise power in the global 

political economy by using the global extractive industries as a context. 

He observes that power asymmetries between pivotal actors in the 

political economy can minimize the welfare of communities impacted by 

extraction and suggests a helpful framework to enable a more progressive 

approach to the societal governance of MNCs. 

Kavouridis (2008) presents a study on the Lignite industry in Greece 

within a world context: Mining, energy supply, and environment. The 

paper presents the current state of the Greek lignite industry under the lens 

of the CRS. 

Although few studies have examined how corporate social 

responsibility (CSR) impacts the communities it is intended to help, 

favoring instead a macro-level approach, Bice's work (Bice, 2017) is based 
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on the premise that CSR is institutionalized among major corporations. 

According to the article, the new institution is in a perfect position to solve 

these critical CSR issues, and institutional insights from the new institution 

may complement and improve other widely accepted theoretical 

frameworks. Examples of CSR in the global mining sectors are given to 

clarify its consequences as an institution and to point the way for creative 

study. It offers a framework for CSR based on social processes, identifying 

and examining the vital social mechanisms that institutionalize it. 

The centrality in EI of corporate social responsibility (CSR) issues, and 

the connections of accountability, environment and governace is 

challenges by Oddel, et al., (2018) and Henckens, (2021), Sharma and 

Bhatnagar, (2014) and Jenkins, and Yakovleva, (2006). 

Noting that the scarcity of natural mineral resources (Ruijs et al., 2006), 

is regarded as one of the main issues in the sustainable development debate 

(Jenkins and Yakovleva, 2006), this theme has recently become as 

expected for all mining companies that are awarening about the issue of 

accountability issues should be prominent. Environmental, Social, and 

Governance (ESG) reporting, concerned with acknowledging 

environmental duties and complying with laws, is the focus of considerable 

interest in many areas. According to the volume of research on this subject 

and in response to legal requirements (Likosky, 2009) and pressure for 

voluntary disclosures focused mainly on the environmental or social 

component, EI corporations have increased their reporting of 

environmental, social, and governance (ESG) information. It is important 

to note that some recent studies evaluate CSR disclosures holistically and 

in-depth (Pe"a, and Ross, 2021). 
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Kurowski and Huk (2021) describe the level of CSR in the mining 

industry compared to various sectors of the economy and indicate the 

differences in CSR performance in mining companies resulting from their 

geographical location and size. The paper shows the degree of use of the 

CSR concept in the mining industry and the possibilities of improving the 

company's operations following sustainable development. Authors found 

that although there is no significant differentiation in the level of CSR in 

the mining sector resulting from the company's size, the smallest entities 

performed significantly worse than other groups in all environmental and 

social indicators. 

Another perspective is given by the research of Jenkins and Yakovleva 

(2006) that describes recent trends in the reporting of CSR impacts and 

issues in the global mining industry. It offers a detailed review of the 

development of the media of social and environmental disclosure in the 

mining industry, and of the factors that drive the development of such 

disclosure. 

From a singular perspective Jasiniska and Jasiniski (2022) present a 

paper entitled: Mining Industry Corporate Social Responsibility to Education 

Development. The paper aims to verify the possibility of indicating the main 

vital factors (activities) in the mining industry that are following the CSR 

doctrine and are capable of ensuring education development. Literature 

reveals how accountability issues are highly relevant for all extractive 

companies today. The issue of social responsibility is, in fact, closely 

connected with each of the phases of the production cycle, and many 

aspects represent the object of broad interest concerning Environmental, 

Social, and Governance (ESG) reporting, which affects the recognition of 
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environmental and compliance with existing environmental regulations 

38. These are associated with the various issues relating to sustainability 

39. In a seminal work, Young and Marais (2012) analyze the respective 

and combined effect of national institutions and industry characteristics 

on CSR reporting. By comparing CSR reporting in France and Australia 

and considering the level of industry risk, research reveals that CSR 

reporting is more robust in France than in Australia, and CSR practices 

are more transparent in France than in Australia. CSR reporting is also 

more relevant in high-risk industries than in low-risk industries. Mineral 

industries are characterized by high financial, environmental, and social 

risks, and regarding this issue the paper represents an essential reference 

within the extractive research sector. In the path of the reporting needs 

about CRS, there is the impactful paper of Boilar (2013) that assesses the 

degree to which sustainability reports might be seen as fictitious 

representations that lack transparency and hide actual issues with 

sustainable development while giving an idealized portrayal of the energy 

and mining sectors. 

 

4. CSR AND THE MINING INDUSTRIES 

In recent years Corporate social responsibility (CSR) is interpretated as 

a business approach that involves companies taking responsibility for their 

impact on society and the environment, that goes beyond legal obligations 

and seeks to create a positive impact on stakeholders such as employees, 

customers, communities, and the environment.  

CSR initiatives can include reducing carbon emissions, promoting fair 

labor practices, supporting local communities through charitable 
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activities, and ensuring ethical sourcing of materials. Companies may also 

invest in employee development programs, diversity and inclusion 

initiatives, and philanthropic projects. 

CSR is not only beneficial to society but also to businesses themselves. 

It can enhance a company's reputation, attract and retain talent, foster 

customer loyalty, and mitigate risks related to environmental and social 

issues. Additionally, CSR can lead to long-term sustainability and 

profitability by aligning business objectives with societal and 

environmental goals. 

CSR initiatives can include reducing carbon emissions, promoting fair 

labor practices, supporting local communities through charitable 

activities, and ensuring ethical sourcing of materials. Many businesses now 

integrate CSR into their overall corporate strategy, making it an integral 

part of their operations and decision-making processes. 

The expansion of the global socio-economic system implies a constant 

increase in the use of raw materials. This conduct inevitably generates 

significant transformations of the natural system while representing, at the 

same time, a threat to the sustainable functioning of terrestrial 

ecosystems. According to the Organization for Economic Co-operation and 

Development (OECD), global metal use in 2011 was 7 gigatons per year, 

and forecasts suggest an increase to 19 gigatons by 2060. In same period, 

an increase from 35 to 82 gigatons is also projected, in the use of 

nonmetallic minerals, particularly in developing countries 41Ñestimates 

based on U.S. data. Geological Survey (USGS) indicates that out of the 

100.6 billion tons of raw materials used worldwide in 2017, as many as 

three quarters came from mining operations (about half in the form of bulk 
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materials for construction and minerals for agriculture, and another 

quarter in the form of fossil fuels and metals). From 1950 to 2003, the WTO 

estimated that the volume of world exports of minerals grew by 4.1% per 

year. Over the same period, the value of metal exports grew from $23 

billion to 

$671 billion, mainly due to increased quantities shipped across borders. 

Overall, the combined value of mining and mineral production in the 2010s 

fluctuated between $1.2 trillion and $1.8 trillion, constituting nearly 2 

percent of global GDP. 

The data presented above testify to the strategic importance of the 

extractive sector (Cortese et al., 2022) but, at the same time, denounce the 

strong impact it has on the environment and the unfavorable repercussions 

on sustainable development. 

The reasons that make the mining industry fundamental in the social 

and environmental sustainability debate can be identified in their nature 

as non-renewable resources, limited in time. Moreover, it is crucial to refer 

to the concept of intergenerational justice concerning the possibility of 

their access and availability for future generations. It should be 

remembered that sustainability is a complex concept based on conditions of 

balance between human activities and the environment. The limit of this 

balance is represented by the natural environment's ability to absorb the 

changes that human activity imposes without suffering irreversible 

damage. 

The significant threat posed by extractive companies to the 

environment arises regarding their optimal exploitation of time, methods 

of use of the extracted resources, and extraction techniques. The resources 
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that derive from the exploitation of the environment, which feed the 

production and consumption processes, returned to the environment at 

different times in an often-degraded form, which, in some cases, can still 

provide utility. At the same time, in others, it does not represent more 

convenience from an economic point of view. The scarcity of resources, 

which considers natural capital as a limited stock, as a fundamental 

principle of theoretical economic speculation, brings environmental 

analysis back into economic science. In more pragmatic terms, consider, 

for example, the use of extraction techniques that are not always suitable 

for achieving those protection objectives aimed at reducing substances 

harmful to the environment, minimizing waste from the production 

chains, pursuing maximum levels of reuse of residues in the various stages 

of production or optimizing exploitation of resources. 

The 2015 World Bank report shows that gas flaring alone, i.e., the 

combustion of natural gas associated with oil extraction, has caused carbon 

dioxide emissions into the atmosphere for about 350 million tons. 

Furthermore, the cultivation process of quarries and mines causes an 

alteration of the territory, generating impacts on the environment and the 

landscape. 

The impact on the environment may, for example, concern the 

following aspects: 

A! Morphological alterations, deforestation, and soil loss. 

A! Dust emissions into the atmosphere. 

A! Acoustic emissions. 

A! Vibrometry emissions. 

A! Production of mining waste. 
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A! Storage of hazardous materials. 

A! Water pollution. 

A! Spillage of contaminants on the ground. 

A! Increased traffic due to trucks used for transport. 

A further aspect relates to the problems that concern the management 

of the mining waste storage structures of abandoned or disused sites. In 

particular, the latter constitute an environmental risk factor if standard 

maintenance actions are not applied or safety and are often also 

responsible for the qualitative degradation of the soil, which can cause 

collapses underground, with consequent landslides and collapses on the 

surface of the dams of the reservoirs, landslides, floods, and pollution of 

surface waters. 

Considering that the mining activity also constitutes a significant 

portion of the national income of many countries, it follows the need that 

depends on assumptions of responsible development in the perspective of 

income generation, employment, infrastructure development, and 

production support in governing this type of industry. 

The impact of the extractive industry as a piece of primary importance 

under the different profiles of economic, social, and environmental 

sustainability represents, at the same time, an inspiring theme in the field 

of ethics and social justice, as evidenced by a survey conducted by the 

Working Group 3of the Commission on Justice, Peace and Integrity of 

Creation (JPIC) aimed at establishing relations between sponsors, people 

at the grassroots, legislators, and mining companies. By presenting 

reflections also declined in the theological and ethical aspect, the 

investigation, in addition to covering an evaluation perspective, intends to 
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address the issue of mineral resources from the perspective of social equity 

aimed at creating appropriate national and international legal structures 

and methods of implementation, to ensure a sustainable future for 

communities on earth. 

The numerous organizations that, at an international level, deal with 

these aspects have highlighted how the tension towards harmonizing 

economic and environmental objectives represents the most critical 

concept to realize sustainable development. Moreover, another aspect 

emerges in extractive industries studies, and it regards the environmental 

reporting as essential aspect of business strategy (Cortese et al., 2009). It is 

an effective way for companies to communicate their environmental 

performance to stakeholders, including investors, regulators, and the 

public. Environmental reporting allows companies to demonstrate their 

commitment to sustainability and to identify areas where they can improve 

their environmental performance. In recent years, there has been a 

growing emphasis on environmental reporting in the extractive industry, 

with many companies now producing detailed sustainability reports. 

These reports typically include information on the company's 

environmental policies and performance, as well as its goals and targets for 

reducing its environmental impact.  

 

5. CONCLUSION 

The mining sector was crucial to human development and the transition 

to net zero. Nevertheless, its complexity makes it challenging to assess 

company's alignment with the existing rules regarding environmental 

protection or respect for human right. Investors need to understand more 

443

Mining industry and corporate social responsibility: challenges and new opportunities 



!

"""!

about these issues. For this reason, valuable tools can explain how 

industries adapt to manage emission risks and how to account for that 

complexity. In this path, as was already said, given the nature of their 

industry, firms in the extractive sector face significant environmental 

hazards. However, traditionally, management could have done a better 

job of letting the public know about their triumphs and non-financial 

operations. In particular, environmental and social concerns are regarded 

in reports, meetings, and investor conferences as management or financial 

difficulties. This reality is currently changing quickly. On company 

websites, there are sections devoted to sustainability, and the material is 

improving in both number and quality. Several factors influence how 

much and how well these firms report environmental concerns, including 

transparency, competition, governmental legitimacy, conflicts, and 

incentives. These elements have significantly influenced the extractive 

industries both locally and globally and opens a new era in the research area 

about extractive industries. 
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Abstract 
"

This study aims to assess the impact of the war on Ukraine on the 

implementation of the European Green Deal and explore the challenges and 

opportunities it presents for achieving climate goals and ensuring energy 

security in the EU. 

The study employs a comprehensive analysis of relevant literature, policy 

documents, and reports to examine the consequences of the war on Ukraine and 

its implications for the European Green Deal. It also considers case studies 

and examples from EU member states to provide a comprehensive 

understanding of the situation. 

The war in Ukraine has led to a significant energy crisis, particularly in 

terms of gas supplies from Russia to the EU. As a result, EU countries face a 

dilemma between pursuing environmental goals and meeting their energy 

demands. The reliance on Russian energy has forced a reconsideration of 

energy strategies, with a renewed interest in nuclear power and a temporary 

shift towards fossil fuels. However, such adjustments pose risks to the EU's 

ecological preservation objectives. 

This study acknowledges that the analysis is based on existing literature and 

available data, which may have limitations in capturing the real-time 

dynamics and impacts of the war on Ukraine. The findings are subject to the 

reliability and accuracy of the sources used. 

The findings highlight the need for a balanced approach that addresses both 

environmental concerns and energy security. Policymakers should focus on 

diversifying energy sources, investing in renewable technologies, and 

strengthening energy independence. Collaboration among EU member states is 
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crucial to ensure stable energy supplies and mitigate the socioeconomic 

consequences of the war. 

This study contributes to the existing literature by examining the specific 

implications of the war on Ukraine for the European Green Deal. It sheds light 

on the trade-offs and challenges faced by the EU in pursuing climate goals 

amidst energy security concerns, providing insights into the need for strategic 

decision-making and policy adjustments.!
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1.! INTRODUCTION 

Russia's invasion of Ukraine has had profound ramifications, not only for 

the affected region but also for countries across the European Union (EU). 

Among the myriad of challenges sparked by this conflict, one area 

significantly impacted is the implementation of the European 

environmental policy. The EU's ambitious goals of achieving climate 

neutrality by 2050 and reducing emissions by 55% by 2030 were 

formulated prior to the outbreak of the war in Ukraine. However, the 

subsequent energy crisis, resulting from Russian energy blackmail and 

EU-imposed sanctions, has created a conundrum for EU nations, forcing 

them to navigate a delicate balance between environmental commitments 

and ensuring reliable energy supply for their citizens. 

This article delves into the far-reaching consequences of Russia's actions 

on the implementation of the European Green Deal. It highlights how the 

energy crisis, precipitated by Russia's limitations on gas supplies to the 

EU, has posed significant obstacles to the transition to clean energy 

sources. The sudden disruption in energy availability has compelled EU 

member states to reevaluate their energy strategies and make difficult 

choices to meet their energy demands in the short term. 

The EU's cohesion policy, aimed at promoting alternative energy 

resources, is now focused on bridging the energy gap caused by the 

shortage of traditional sources. Nuclear power has emerged as a 

controversial yet critical topic in the debate. While some EU countries 

remain cautious due to the inherent risks associated with nuclear energy, 

the invasion of Ukraine has reignited support for nuclear power as a vital 
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tool to achieve net-zero targets. Nevertheless, the pursuit of large-scale 

nuclear projects raises concerns about potential conflicts with the EU's 

existing ecological preservation objectives. 

The energy crisis has also compelled the EU to make short-term 

concessions, including suspending the phase-out of old nuclear power 

stations and increasing reliance on liquefied natural gas (LNG) purchases 

and coal and lignite for power generation. These measures, though 

temporary, pose a risk of reversing the progress made in reducing 

greenhouse gas emissions from the power sector. 

Despite the challenges, the European Green Deal remains crucial for the 

EU's energy independence and resilience. Higher energy prices have 

prompted accelerated energy-saving measures, while the European 

Commission emphasizes the development of renewable energy sources such 

as solar and wind power. Moreover, the Green Deal supports the 

advancement of climate-neutral technologies, including green hydrogen, 

biochemicals, and decarbonized materials, aiming to reduce dependence on 

traditional fossil fuels. 

While the EU strives for energy autonomy, the involvement of non-EU 

countries in renewable and nuclear energy supply chains necessitates a 

comprehensive approach. Some member states, concerned about the slow 

decline in energy prices, have extended the life of coal-fired power plants 

and are exploring alternative energy sources like LNG. Additionally, 

subsidies are being considered to mitigate the rising cost of living caused 

by energy-related issues. 

To address these multifaceted challenges, the article proposes several 

necessary steps, including the implementation of the Fit for 55 package, 
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building long-term partnerships with third countries, temporarily 

prioritizing energy security over climate considerations, reducing energy 

dependence on Russia, and making investments in infrastructure and 

welfare support. 

By viewing the energy challenge as a matter of EU energy sovereignty, 

member states can unite their resources, forge collective energy deals, and 

effectively manage the socioeconomic consequences of the European Green 

Deal. Ultimately, these measures can pave the way for a climate-neutral 

and energy-independent Europe. 

2.! LITERATURE REVIEW 

2.1  THE EU GREEN DEAL: ACHIEVEMENTS AND 

PROGRESS AS OF SUMMER 2023 

Before considering the impact of the war in Ukraine on the prospects for 

European energy policy, the current state of implementation of the EU 

Green Deal should be analyzed. As it is known, the energy sector is a critical 

area of focus under the EU Green Deal, aimed at transitioning the European 

Union to a sustainable and low-carbon future. As of summer 2023, the EU 

has made significant strides in this sector, with a strong emphasis on 

renewable energy sources and the reduction of greenhouse gas emissions. 

Renewable energy has witnessed remarkable growth and surpassed 

expectations within the European Union. By summer 2023, the EU has 

exceeded its 2020 target of 20% renewable energy consumption1. Member 

 
1Renewable energy targets (2023) European Commission. https://energy.ec.europa.eu/topics/ 

renewable-energy/renewable-energy-directive-targets-and-rules/renewable-energy-targets_en 
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states have made substantial investments in renewable energy 

infrastructure, particularly in wind and solar power. These investments 

have resulted in a significant increase in renewable energy generation and 

a notable reduction in greenhouse gas emissions. 

To accelerate the transition to renewable energy, the EU Green Deal 

has reinforced policies and initiatives to promote clean energy production. 

On 30 March 2023, the European Parliament and the Council reached a 

provisional agreement to raise the binding renewable energy target to for 

2030 to a minimum of 42.5%, up from the current 32% target and 

almost doubling the existing share of renewable energy in the EU. 

Negotiators also agreed that the EU would aim to reach 45% of 

renewables by 20302. This commitment has facilitated a more rapid 

deployment of renewable energy projects and has attracted substantial 

investments in the sector. 

Furthermore, the EU Green Deal has prioritized the strengthening of 

carbon pricing mechanisms and the reduction of emissions in the energy 

sector. The EU Emissions Trading System (EU ETS) has been extended 

and enhanced, covering an increasing number of sectors and tightening 

emission allowances3. 

As part of the energy sector transformation, energy efficiency has been 

a key focus of the EU Green Deal. Member states have implemented 

 
2 A European Green Deal: EU agrees stronger legislation to accelerate the rollout of 

renewable energy (2023). European Commission. https://ec.europa.eu/commission/ 

presscorner/detail/en/IP_23_2061 

3 Regulation (EU) 2023/956 of the European Parliament and of the Council of 10 May 
2023 establishing a carbon border adjustment mechanism. Official Journal. L 130, 
16.5.2023, p. 52-104.!
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measures to improve energy efficiency in buildings, industry, and 

transportation. These include the renovation of existing buildings to 

reduce energy consumption, the promotion of energy-efficient appliances 

and equipment, and the development of smart grids and systems to 

optimize energy use. By improving energy efficiency, the EU aims to 

reduce energy demand, lower emissions, and enhance the overall 

sustainability of the energy sector. 

Overall, the EU Green Deal has propelled the European Union toward 

a greener and more sustainable energy future. The transition to renewable 

energy sources, the strengthening of carbon pricing mechanisms, and the 

focus on energy efficiency and innovation are key components of the EU's 

efforts to reduce greenhouse gas emissions and combat climate change.  

As of summer 2023, notable progress has been made in transforming the 

transport sector, with a focus on reducing emissions and promoting 

sustainable mobility. The EU Green Deal has prioritized the electrification 

of the transport sector as a key strategy to reduce greenhouse gas 

emissions. By summer 2023, the European Union has witnessed a 

significant increase in the adoption of electric vehicles (EVs). The 

European Green Deal aims to transform the EU into a resource-efficient 

and competitive economy where there are no net emissions of greenhouse 

gases in 2050. The goal of climate neutrality entails further 

decarbonisation of the energy system and a major reduction in transport 

emissions by 2050. Among other things, this requires an EU-wide uptake 

of zero- and low-emission vehicles: from 13 million cars by 2025 to 

30 million by 2030. Moreover, from 2035 onwards, sales of new passenger 

cars and light commercial vehicles using COI-emitting combustion engines 
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will likely be banned4. These efforts have led to a substantial decrease in 

fossil fuel reliance and a significant reduction in transport-related 

emissions. 

In addition to promoting EVs, the EU Green Deal has emphasized the 

development of sustainable and multimodal transportation systems. 

Member states have invested in improving public transport networks, 

promoting cycling and walking, and integrating smart mobility solutions. 

These initiatives aim to reduce congestion, improve air quality, and 

enhance accessibility, fostering a more sustainable and inclusive 

transportation system within the EU. 

Furthermore, the EU Green Deal has encouraged the development of 

cleaner and more energy-efficient modes of transport. This includes the 

promotion of rail transport as a low-carbon alternative to road and air 

travel, as well as the advancement of maritime transport through the use 

of cleaner fuels and technologies5. 

Overall, as of 2023 the EU Green Deal has made significant progress in 

transforming the transport sector toward sustainability.  

The EU Green Deal places a strong emphasis on transitioning to a 

circular economy, which seeks to minimize waste and maximize the use of 

resources.  

 
%!Special report 15/2023: The EU�s industrial policy on batteries Ö New strategic impetus 
needed (2023) European Court of Auditors. https://www.eca.europa.eu/en/ 
publications?ref=SR-2023-15!
5 Green Deal: Greening freight for more economic gain with less environmental impact 
(2023) European Commission. https://transport.ec.europa.eu/news-events/news/green-
deal-greening-freight-more-economic-gain-less-environmental-impact-2023-07-11_en 
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By summer 2023, significant progress has been made in achieving 

recycling targets and reducing waste sent to landfills. Member states have 

implemented measures to increase recycling rates and reduce the generation 

of waste, resulting in significant waste diversion from landfills and the 

promotion of the use of recycled materials in various industries6. With effect 

from 5 January 2023, Single-Use Plastics Directive also governs producer 

responsibility for reimbursement of the costs of disposal, transportation and 

processing of the plastic packaging items in litter that come under this 

directive. As well, from 2023, for drinks bottles with PET as principal 

component producers/importers must also report the percentage of recycled 

material used7. 

In addition to addressing plastic waste, the EU Green Deal has 

prioritized the promotion of a more circular approach to other materials and 

sectors. The initiative focuses on promoting resource efficiency, reducing the 

extraction and consumption of raw materials, and encouraging the reuse 

and recycling of materials throughout their lifecycle8. 

Thus, as of summer 2023, the EU Green Deal has made significant 

progress in promoting a circular economy, focusing on waste management, 

recycling, eco-design, and innovation. Continued commitment, 

 
&!Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 
on the reduction of the impact of certain plastic products on the environment. Official 
Journal. L 155, 12.6.2019, p. 1-19.!
7 Single-Use Plastics (SUP) Directive (2023) Stichting Afvalfonds Verpakkingen 
('Packaging Waste Fund'). https://www.afvalfondsverpakkingen.nl/en/single-use-
plastics-sup-directive 
8 Right to Repair: Commission Introduces New Consumer Rights for Easy and Attractive 
Repairs (2023) European Commission. https://ec.europa.eu/commission/presscorner/ 
detail/en/ip_23_179 

!
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collaboration, and investment in circular economy initiatives will be 

crucial to ensuring a more sustainable and prosperous future within the 

European Union. 

 

2.2! GREEN DEAL UNDER THE THREATS OF UKRAINIAN WAR 

Russia's invasion of Ukraine exacerbated a wide range of social, economic 

and security problems not only in Ukraine itself, but also in EU countries. 

One of these problems is the problem of implementing the European 

environmental policy. As we know, The European Green Deal declared 

ambitious goals of climate neutrality by 2050, and a net 55% reduction of 

emissions by 2030. However, these goals were outlined before the war in 

Ukraine, which caused a significant shortage of energy carriers as a result 

of energy blackmail by Russia and sanctions imposed by the EU onto the 

aggressor country. 

Russia has staged the largest energy crisis in 40 years, limiting gas 

supplies to the EU. This wave passed around the world and forced EU to 

make a choice between environmental principles and warm houses in 

winter. 

It is quite obvious that the current departure of the EU from 

dependence on Russian energy will significantly slow down the transition 

to clean energy sources, which at the first stages will not be able to provide 

the constantly growing energy needs of Europe.  

First of all, EU cohesion policy is aimed at valorizing alternative energy 

resources in the short-term. The shortage of energy resources and the 

resulting jump in oil and gas prices require widespread use of cheaper 
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energy sources, such as nuclear power. On the one hand, nuclear power is 

an issue that splits Europe. Everyone knows how dangerous nuclear power 

can be. Tragedies in Chernobyl disaster in Ukraine, 1986 and Fukushima 

meltdown in Japan, 2011 are still fresh in people's memory. That is why 

not so many EU countries are in a hurry to use nuclear power.  

On the other hand, in the EU, the invasion of Ukraine has galvanized 

an appreciation of nuclear energy9. For example, France - Europe�s most 

pro-nuclear country, generating over 70% of its electricity via the 

technology. The country sees an economic solution in case of crisis. Even 

Polish Government has a policy to deploy or (to open) up to six large 

reactors at multiple sites by 2040. 

At the same time, there is a risk that the implementation of large-scale 

projects in the atomic sphere will destroy the existing energy strategy of 

the EU, which is based on the principles of maximum preservation of 

ecology. 

As the result EU policy is going towards application of measures from 

suspending the phase-out of old nuclear power stations, to the ramping up 

of LNG (liquified natural gas) purchases from a wider range of supplier 

countries, and even a heavier reliance on the use of coal and lignite in 

power generation.  

The Netherlands, Austria and Germany have lifted all restrictions on 

coal-fired power plants. Now they can operate at full capacity until 2024, 

 
9 CAMPBELL C. (2022). As Putin Threatens Nuclear Disaster, Europe Learns to 
Embrace Nuclear Energy Again. Time. www.time.com/6169164/ukraine-nuclear-energy-
europe/ 
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although previously the capacity was limited to 35%. The United 

Kingdom has also joined the restoration of coal energy. The country's 

authorities have called on five coal-fired power plants to be at a "low start" 

due to a possible shortage of electricity in the winter. 

The latter risks reversing the decade long decline in greenhouse gas 

emissions from the power sector, but it should be temporary and to 

implement Green Deal policy. The need for energy security forced EU 

countries to take a step back in plans to "green" the economy. 

The policies proposed under the European Green Deal would make the 

European economy less dependent on energy imports and therefore more 

resilient. The current crisis only reinforces the need for such measures. 

High energy prices, such as we see today, are already accelerating energy 

saving measures10. The European Commission is pushing for countries to 

boost the development of solar and wind power.  

The European Green Deal already supports the development of new 

climate-neutral technologies such as green hydrogen, biochemicals, or 

decarbonised materials. This would substantially reduce reliance on 

traditional fossil fuels, such as oil, coal or natural gas, and should therefore 

be accelerated. Unfortunately, the EU will never be fully autonomous in 

energy and materials, because the supply chains of renewable and nuclear 

energy resources, as well as green hydrogen and associated products, will 

inevitably also involve non-EU countries.  

 
"'!DENISSON S. (2022). Green peace: How Europe�s climate policy can survive the 

war in Ukraine� European Council on Foreign Relations. 
www.ecfr.eu/publication/green-peace-how-europes-climate-policy-can-survive-the-war-
in-ukraine!
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Some EU-member states believe that a turn to clean and renewable 

sources would not reduce energy prices quickly enough11. This is why 

Austria, Germany, Greece, the Netherlands, Poland, and the Czech 

Republic have recently extended the life of their coal-fired power plants. 

Member states are also shifting their long-term focus back to 

infrastructure for what, prior to Russia�s war on Ukraine, they saw as 

transition fuels. Germany is exploring the possibility of building liquefied 

natural gas (LNG) import terminals to replace Russian gas pipelines12. 

France and Spain have restarted talks to build the Midi-Catalonia 

Pipeline; EU governments are climbing over one another to deepen their 

relationships with gas providers other than Russia, ranging from Algeria 

to Qatar. 

Countries such as France, Poland, and Germany currently seem 

committed to subsidising energy for consumers Ö as problems with 

production and supply chains, along with Western sanctions on Russia, 

contribute to a sharp rise in the cost of living. This seems likely to filter 

through into subsidies designed to offset the negative effects of the 

European Green Deal, given that consumers are primarily concerned 

about the overall cost of living rather than which government policies 

increase their energy bills. States such as Poland already have explicit 

plans for such subsidies. But those such as Italy and Austria are suggesting 

 
11 MOUSSU N. (2022) The Ukraine war: A hidden opportunity for the EU Green Deal 

Euractiv. www.euractiv.com/section/energy-environment/news/the-ukraine-war-a-
hidden-opportunity-for-the-eu-green-deal/ 

"!!GOSLING T. (2022) War in Ukraine triggers energy dilemma in Central Europe 
Reporting Democracy. https://balkaninsight.com/2022/03/15/war-in-ukraine-triggers-
energy-dilemma-in-central-europe/!
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that a more sustainable approach would be to adopt greater openness 

about the likelihood of rises after 2025.  

As a result of the devastating war in Ukraine, the EU now finds itself 

paying a heavy price for its excessive energy dependence on Russia. 

Determined and sustained support for Ukraine must be matched by a 

profound and sustained decoupling of energy links with Russia. 

Member states should unite their resources to maintain energy supplies 

across the EU, facilitate collective or coordinated energy deals, and 

establish broad guidelines on managing the socioeconomic consequences of 

the European Green Deal. As it was mentioned above a climate-neutral 

Europe won�t be fully energy independent. 

For solving this issue, the next steps have to be taken: 

- implementation the Fit for 55 package to bring the European Green 

Deal to life;  

- building new partnerships with third countries to protect European 

energy security in the long term;  

- a short-term and temporary deviation from purely climate 

considerations in the interests of finding structural solution to Europe�s 

energy security; 

- a rapid reduction of energy dependence on Russia (which would allow 

member states to embargo imports of Russian oil and gas); 

- infrastructure investment, welfare support for struggling households 

and businesses.   

Europeans have many good ideas on how to decarbonise, but they lack 

the political courage to meet their pre-war climate commitments Ö which 

are more necessary than ever. European political leaders should view the 
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challenge as one of EU energy sovereignty. 

In conclusion, Russia's invasion of Ukraine has had far-reaching 

consequences that extend beyond the immediate conflict. One of the 

significant problems exacerbated by the invasion is the implementation of 

the European environmental policy. The European Green Deal's 

ambitious climate goals were set before the war, and the resulting energy 

shortage caused by Russian energy blackmail and EU sanctions has forced 

the EU to make difficult choices. 

The EU's current shift away from Russian energy dependency hampers 

the transition to clean energy sources, as alternative sources cannot yet 

meet the growing energy demands of Europe. 

As a short-term solution, the EU's cohesion policy focuses on valorizing 

alternative energy resources, including nuclear power.  

However, large-scale nuclear projects pose a risk of undermining the 

EU's existing energy strategy, which emphasizes ecological preservation. 

Consequently, the EU has taken measures such as suspending the phase-

out of old nuclear power stations and increasing reliance on LNG purchases 

and coal and lignite for power generation. This temporary shift threatens 

to reverse the previous decline in greenhouse gas emissions from the power 

sector. 

To address these challenges, several steps are necessary. The 

implementation of the Fit for 55 package is crucial to realize the goals of 

the European Green Deal. Building partnerships with third countries is 

necessary to protect long-term energy security. In the short term, a 

temporary deviation from purely climate considerations may be needed to 

find structural solutions for energy security. Reducing energy dependence 
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on Russia is paramount, along with infrastructure investments and 

welfare support for struggling households and businesses. 

European leaders must display political courage to meet their climate 

commitments, which have become more crucial than ever in the aftermath 

of the war in Ukraine. It is imperative to view the challenge as a matter of 

EU energy sovereignty and unite resources to ensure energy supplies, 

establish collective energy deals, and manage the socioeconomic 

consequences of the European Green Deal. By taking these steps, the EU 

can address the energy crisis and work towards a climate-neutral and 

energy-independent future.!

! !
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Abstract  

A new awareness of environmental issues has developed, with the spread of 

the concept of "Just transition", on the part of labor law doctrine. 

 

1.! INTRODUCTION 

The economy 4.0 has long marked the overcoming of the Taylorist-

Fordist production system, based on large economies of scale and 

masses of wage earners engaged in repetitive and unskilled jobs, with 

strong bonds of class, class, group or community solidarity 1.  

 

2.! THE BALANCE BETWEEN THE RIGHT TO WORK AND 

ENVIRONMENTAL PROTECTION 

Constitutional Law no. 1/2022 recognized the protection of the eco-

system in our Fundamental Charter, in Articles 9 and 41, with a clear 

comparative Euro-unitary perspective 2. 

 

3.! LABOR LAW REFLECTION 

It is clear that this new structure of the topic highlights the need for 

reflection on the part of labor law doctrine, for the implications on the 

 
1 Supiot, A., Homo faber: continuità e rotture in  A. Honneth, R. Sennet, A. Supiot, Perché 
lavoro? Narrative e diritti per lavoratrici e lavoratori del XXI secolo (Introduzione di A. 
Dordoni), Feltrinelli, Milano, 2020. 
2 Fontana, G., La carta sociale europea e il diritto del lavoro oggi, in WP C.S.D.L.E. 
"Massimo D'Antona" .INT Ö 132/2016. 
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relationship between the place of production 3, performance of work and 

environmental protection, also with regard to climate change and the 

evolution of environmental protection technologies 4. 

 

4.! THE CONSTITUTIONAL REFORM OF ARTICLES 9 AND 

41. LAW N.1/2022 

The aforementioned constitutional reform occurred by adding a new 

third paragraph to the art. 9 Constitution, intervened on the art. 41, 

which, as is known, plays a fundamental role in Title III, indicating the 

inseparability of the needs of production and those of the environment, 

therefore referring to social utility 5. 

 

5.! POST-FORDISM AND THE ENVIRONMENT 

In the 1970s the process of industrialization was slowed down with 

deindustrialisation phenomena with a very complex phenomenology 

(crisis in old industrialized areas, territorial spread of small and 

medium-sized businesses, delocalisation to poor countries with the 

practice of social dumping) 6.

 
3 Carinci, F., Un invito alla discussione: il manifesto per un diritto del lavoro sostenibile, 
in �Argomenti di Diritto del Lavoroé, 2020, n. 2, I. Caruso, B., Del Punta, R., Treu, T., 
Manifesto per un diritto del lavoro sostenibile, in CSDLE �Massimo D�Antonaé, 2020. 
4 Perulli, A.,Treu, T., Sustainable Development, Global Trade and Social 
Rights, Wolters Kluwer, 2018. 
5 Rodotà, S., Rapporti economici. Tomo II. Art. 41-44, Zanichelli, 1982. 
6 Perulli, A., Speziale, V., Dieci tesi sul diritto del lavoro, il Mulino, 2022. 
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Abstract 

This study intends to focus on the legislation on biodiversity, which has been 

made particularly complex by the coexistence of the long-standing framework 

law on protected natural areas no. 394 of 6 December 1991 and the disciplines 

of European sources that over the last thirty years have flanked and, in several 

cases, overlapped with the former.  

The issue has a specific relevance to environmental liability given that 

damage to biodiversity represents one, and perhaps the most important, item of 

environmental damage which, as will be seen, finds its content in the 

regulations on habitats and protected species. In the background there is the 

process of centralisation of functions and powers in the Ministry of the 

Environment that began with the relative institutive law and from which the 

Constitutional Court has often derived the justifying reason for some of the 

rigidities contained in legislative decree 152/2006, among which is the 

exclusive legitimation to act for environmental responsibility. 

After all, a study on biodiversity is very important today because recently the 

constitutional Law No. 1 of 11 February 2022 expressly listed the protection of 

the environment, biodiversity and ecosystems among the tasks of the Republic, 

thus filling the original gap. The constitutional framework of reference, from 

the advent of the first legislative interventions on the environment to the present 

day, has undergone important changes, with inevitable repercussions on the 

most significant institutions of environmental protection, liability for 

environmental damage among them all. 
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1.! FOREWORD 

Italian legislation on biodiversity is complex due to the coexistence of the 

framework law on protected natural areas no. 394 of 6 December 1991 and 

the European source regulations that have been added to and 

superimposed on it over the last thirty years.  

This legislation has a strong connection with environmental liability 

because in order to define damage to biodiversity the legislator refers 

precisely to the legislation on protected species and natural habitats. 

Moreover, the general discipline of liability for environmental damage, 

based on the restoration of natural resources and the services they provide, 

in which incisive powers are attributed to the Ministry of the 

Environment, inevitably interferes with the restoration model already 

provided for by the 1991 framework law, limited however to the perimeter 

of protected areas, in which a fundamental role is attributed to 

management bodies. 

It was therefore necessary to focus on some of the final provisions of the 

framework law with the aim of outlining the model of environmental 

restoration regulated and comparing it with the general model of the 

environment code in order to identify their interferences and 

(in)compatibility, and to initiate a reflection on the centralisation of the 

legitimacy of legal action for environmental damage in the hands of the 

Ministry of the Environment. 

This analysis is even more necessary following Constitutional Law No. 

1. 11 February 2022, which amended Articles 9 and 41 of the Constitution 

by introducing the protection of the environment, biodiversity and 

ecosystems among the fundamental principles, as well as, the forthcoming 
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approval of the proposed EU Regulation 'Nature Restoration law', which 

requires European nations to restore at least 30% of damaged habitats in 

land, coastal, freshwater and marine ecosystems by 2030.  

 

2.! LIABILITY FOR DAMAGE TO SPECIES AND NATURAL 

HABITATS  

Damage to biodiversity is one of the types of environmental damage that 

fall within the scope of Part VI of legislative decree no. 152 of 3 April 2006, 

the so-called environment code, which governs the protection of 

compensation. 

The subject matter of the damage is defined by Article 300, paragraph 

2, letter a) through reference to a series of regulatory acts of both domestic 

and European origin. In particular, in addition to law no. 157 of 11 

February 1992, which implemented the Birds Directive in our system, and 

Presidential Decree no. 357 of 8 September 1997, which implemented the 

Habitats Directive, reference is also made to framework law no. 394 of 6 

December 1991 on protected natural areas.  

Biodiversity damage is the deterioration of species and natural habitats 

protected by the aforementioned regulations.  

The liability regime that applies in the case of damage to biodiversity 

is entirely similar to that envisaged for other cases: strict liability if the 

damage is caused by an operator who carries out activities that are 

considered dangerous to the environment per se, and liability for fault if 

the damage is caused by anyone, not just the economic operator, and 

regardless of the type of activity carried out. 
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The damaging party is obliged to restore the damaged natural resources 

and services according to the specific form of compensation model 

governed by annex III of legislative decree 152/2006, which identifies, for 

each type of damage, the repair measures that must be carried out to 

restore the environment to its original conditions.  

If the damaging party has not carried out all or part of the 

environmental restoration, the Ministry of the Environment is entitled to 

carry it out: the costs of the restoration will in any case be borne by the 

former. 

Legitimate right of action, as for the other types of damage, lies with 

the Ministry of the Environment, which may either follow the 

administrative route and adopt an ordinance enjoining the party 

responsible for the damage to restore the environment or the payment of 

the sums necessary to do so (Art. 313, legislative decree 152/2006), or the 

judicial route, i.e. by bringing civil action also in criminal proceedings for 

specific compensation for the damage (Art. 311, legislative decree 

152/2006). 

The role of the regions and other territorial entities is limited to the 

possibility of encouraging state intervention by submitting complaints 

and observations to the Ministry of the Environment and to act for the 

annulment of deeds and measures adopted in violation of part six as well 

as against the Ministry's silence in default, in order to obtain compensation 

for the damage suffered as a result of the delay in activating precautionary, 

preventive and containment measures for environmental damage (Articles 

309 and 310, legislative decree 152/2006).  
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3.! RESTORATION REQUIREMENTS AND POWERS OF THE 

MANAGEMENT BODIES 

As already mentioned, the final provisions of the framework law on 

protected natural areas are very interesting because they introduce 

institutions that have obvious connections with the case of liability for 

environmental damage. Moreover, as will be seen, the very 1991 legislature 

had faced the problem of coordinating the new regulations through Article 

18 of Law no. 349 of 8 July 1986, which, as we know, introduced into our 

legal system a typical hypothesis of liability for environmental damage, 

now regulated in part VI of legislative decree 152/2006. 

Article 29 provides that if an activity is carried out in contrast with the 

regulation, the plan or the permit, the legal representative of the 

management body has the power to order its immediate suspension and to 

order 'the reduction in pristine conditions or the reconstitution of plant or 

animal species at the expense of the offender'. Furthermore, the joint 

liability of the principal, the owner of the company and the site manager 

in the case of the realisation or transformation of works is provided for. 

Lastly, the obligation of the management body to carry out the 

restoration in the event that the offender has failed to do so, being able to 

recover the sums used by means of an injunction issued pursuant to the 

Consolidated Text on State Property Revenues, is central. 

The connections with the injunction order under Article 313 of the 

environment code are obvious. In both cases, this is an administrative 

procedure aimed at obtaining environmental restoration at the expense of 

the responsible party. 
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     3.1  COMPARISON WITH THE MODEL OF ENVIRONMENTAL 

RESTORATION OUTLINED IN PART VI OF LEGISLATIVE 

DECREE 152/2006 AND THE ROLE OF THE MINISTRY OF THE 

ENVIRONMENT 

This brief analysis clearly shows some differences between the model of 

environmental restoration envisaged by the Environmental Code and 

Article 29 of the framework law. 

With reference to the damage to protected species and habitats, in the 

first case the Ministry intervenes in the presence of damage, which is 

significant and measurable, while the powers of the management body of 

the protected natural area are activated in the case of violation of the 

regulation, plan or permit. In both cases, however, the person responsible 

is obliged to restore, against which there seem to appear significant 

differences. As we have seen, the restorative apparatus of Annex III of the 

Environment Code is particularly articulated and, also with respect to 

biodiversity damage, regulates in detail the characteristics, the purposes 

of the restorative measures and the criteria to be followed in the choice 

among them and in their execution. Provision is also made for continuous 

dialogue between the party causing the damage and the Ministry of the 

Environment during the restoration phase . 

The framework law, on the other hand, contains a generic reference to 

the reduction in pristine condition and the restoration of animal and plant 

species. Nonetheless, if in the latter case the management body turns to 

the offender, in the event of his non-compliance, to recover the sums used 

for restoration, the Ministry of the Environment will also be able to take 
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action against the responsible party to obtain in advance the resources 

necessary for the restoration not yet carried out . 

In the meantime, the question arises as to whether the advent of 

Legislative Decree 152/2006 has in fact led to the overcoming of the case 

under the framework law, although this has not been explicitly abrogated. 

The two models, in fact, in the geographical and legal context of protected 

natural areas, seem to maintain their specific applicative relevance. 

The assessment that, instead, should be made by the interpreter 

concerns the advisability of recognising or attributing to the management 

body of the protected areas the same powers and prerogatives that the 

environment code reserves to the Ministry, both on the interlocutory side 

with the author of the violation, and on the purely restorative side and 

relative to the restorative measures to be adopted, and, above all, on the 

compensatory side, especially after the constitutional reform of 2022 that 

included the protection of biodiversity among the fundamental principles. 

 

4.!THE LEGITIMACY OF LIABILITY FOR ENVIRONMENTAL 

DAMAGE AS A DIRECT CONSEQUENCE OF THE  OBLIGATION TO 

RESTORE. THE QUESTION OF CONSTITUTIONAL LEGITIMACY 

AND THE CONSTITUTIONAL COURT'S RULING 126/2006 

Legislative Decree 152/2006 sanctioned the passage from a case of liability 

for environmental damage connected to fraudulent or negligent acts, 

causing unfair damage to the environment, to a case of objective liability 

based on environmental restoration. 

Under Law 349/1986, the legitimacy to act against the damaging party 
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was recognised to the State and the territorial bodies where the damaged 

property was located. Environmental associations were recognised the 

possibility of soliciting the exercise of action by the legitimated parties, 

denouncing the damaging facts of which they were aware. 

We have seen, however, how Article 311 of legislative decree 152/2006 

attributes the exclusive legitimacy to sue for environmental liability to the 

Ministry of the Environment, reserving a marginal role for local 

authorities and environmental associations.  

The exclusion of the regions from the subjects legitimated to bring an 

action for damages was the subject of a ruling by the Constitutional Court 

in 2016 . 

There, and under the force of Articles 9 and 41 of the Constitution that 

had not yet been reformed, the judge of laws was able to specify how the 

environment must necessarily be protected in a unitary manner as a 

�unitary intangible asseté. In these terms one could also explain the 

reform of Title V of the Constitution that attributed exclusive legislative 

competence over the environment to the State, while leaving to the regions 

the regulation, albeit concurrent, of other numerous and diversified 

interests, such as, for example, the government of the territory.  

According to the Court, the first case of liability for environmental 

damage introduced into our legal system was structured as an extra-

contractual liability hypothesis connected to intentional and negligent 

acts generating unfair damage. In this sense, it was logical to link the 

action to any legally relevant interest and to attribute the legitimacy to 

act to both the State and the territorial entities involved by the harmful 

event. 
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Directive 35/2004, as is well known, introduced a liability model for 

environmental damage based on restoration, eliminating any relevance to 

compensation for equivalent.  

Having placed environmental restoration at the centre of the system 

has an important consequence: the �environmentalé asset must be 

managed in a unitary manner, with inevitable repercussions on the 

compensation phase. In fact, if the State has an obligation to restore 

damaged environmental resources, it is it who must be able to act for the 

recovery of the necessary economic resources. The indemnification phase, 

the Court states, although not administrative in nature, constitutes its 

completion precisely because it allows the State to find the necessary 

resources to carry out the restoration. 

 

5.!ARTICLE 30, PARAGRAPH 6, OF LAW 394/1991 AND THE 

RIGHT TO COMPENSATION FOR ENVIRONMENTAL DAMAGE BY 

THE MANAGEMENT BODY OF THE PROTECTED AREA 

One last provision of the framework law, inserted at the end of the text, 

has a specific relevance and leads the interpreter, also in light of what has 

emerged so far, to propose interpretative solutions that, starting from the 

issue of the legitimacy to act for environmental liability, try to give 

consistency in the application of the internal regulations on the protection 

of biodiversity. 

After providing for an administrative procedure aimed at restoring the 

state of the areas, Law 394/1991 introduced an important 

derogation/modification to the case of liability for environmental damage 
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in force at the time: in addition to the State, the regions and the other 

territorial bodies, the management bodies of the protected natural area are 

also legitimised to act. 

The provision, in fact, makes a generic reference, a source of numerous 

interpretative doubts, to Article 18 of Law no. 349/1986, by virtue of 

which the management body of the protected area, in force of the 

aforementioned provision, could have acted in the event of damage to the 

environment caused by wilful or negligent conduct, committed in violation 

of the law or of provisions adopted on the basis of the law, in order to 

obtain compensation. 

Above all, however, it is evident how the provision seems to be directly 

linked to the provision in Article 29 of the same law, i.e. in terms of 

subsidiarity with respect to environmental restoration: compensation in 

the form of an equivalent is resorted to if restoration has not taken place.  

The abrogation of Article 18 of the law establishing the Ministry of the 

Environment urges the interpreter to question not only the validity of this 

provision, but also and above all the possibility of coordinating it with the 

new liability regime for environmental damage contained in legislative 

decree 152/2006, which is, moreover, included in the changed 

constitutional framework on environmental matters. 

 

7.! INTERFERENCES AND (IN)COMPATIBILITY BETWEEN 

THE TWO MODELS 

From the analysis conducted so far, an incontrovertible fact emerges: the 

1991 framework law and Part VI of Legislative Decree 152/2006 both provide 
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a model of environmental protection based on restoration. In the regulatory 

frameworks considered, the obligation to restore natural resources is followed 

by the right to obtain the sums necessary to perform it. 

Starting from this fundamental commonality, the interpreter is called 

upon to unravel, first of all, two interpretative knots.  

It is a question of understanding whether the advent of the general 

model of liability for environmental damage based on restoration, 

following Directive 35/2004, has led to the overcoming of the system 

outlined by Law 394/1991 with reference to protected natural areas and, if 

not, whether the managing body of the protected area can avail itself of 

the more evolved and articulated discipline contained in the 

environmental code. 

It can be stated that there are no normative indications in the sense of 

a downsizing of the role of the management bodies in the legal framework 

of protected natural areas and a consequent shift of the relative powers to 

the Ministry of the Environment. The role of the management bodies in 

the conservation of animal and plant species and the ecosystems in which 

they live, as well as the obligation to restore them where they are damaged, 

cannot be called into question, to such an extent that the validity and 

operability of the provisions analysed above can be confirmed. 

Additionally, a systematic reading of the legislation protecting the 

environment, moreover, corroborated by the Constitutional Court, shows 

that the legitimacy of environmental liability claims is to be linked to an 

obligation imposed by the law to restore damaged natural resources. It 

follows that, given the force of Article 29, paragraph 1, of Law 394/1991, 

the management body of the protected area should be recognised as having 

485

Biodiversity restoration in natural protected areas 



!

")'!

the legitimacy to act in the event of damage to biodiversity of a significant 

nature, even in the absence of an explicit provision to this effect. 

This recognition would also produce important consequences for the 

protection of biodiversity insofar as it would also allow the management 

body to exercise the powers and prerogatives that legislative decree 

152/2006 reserves to the Ministry of the Environment. 

Suffice it to think, first of all, that the Ministry of the Environment can 

take action against the party responsible for the damage in order to obtain 

in advance the sums necessary for the restoration, whereas the framework 

law attributes to the management body the power to enjoin the offender 

to pay the necessary sums only after having carried out the restoration. 

But consider also the lack, in some cases, of a subjective imputation 

criterion for the purposes of configuring liability and the irrelevance of the 

breach of specific provisions relating to the activity performed. 
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1.! INTRODUCTION 

This article aims to analyse how intergovernmental climate governance 

(i.e., the Conference of the Parties) and leading environmental movements 

(i.e., Fridays for Future and Extinction Rebellion) deal with the issue of 

climate change and the climate crisis. The investigation is an analysis of 

the empirical research carried out along two main trajectories: the 

principal achievements and risks presented by global climate change over 

the last few decades, and the protest platforms put forward by climate 

crisis movements as a critical opposition to the intergovernmental climate 

framework.  Within this broad frame, this article will mainly focus on the 

social critique of the intergovernmental approach to climate change and 

the way in which eco-movements respond to the climate crisis. 

The research methodology used is that of semi-structured interviews 

with climate activists, and participant observation at meetings and protest 

marches organized by climate movements. 

From the results that emerged from the empirical research and from the 

vast body of international literature on the sociology of social movements, 

it is possible to analyse the aims of the environmental movements and 

their action strategies, which include environmental sustainability and 

socio-ecological transformation. The master frame of their collective 

actions is climate justice, in that the activists pursue both environmental 

and other social justice issues (anti-racism, anti-speciesism, women�s and 

workers� rights), and believe that it is not possible to achieve 

environmental justice without social justice.  
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However, the climate movements are critical of the limited approach 

taken by intergovernmental governance, in that it is not aligned with their 

claims: indeed, the negotiations conducted by delegates during the 

Conference of the Parties follow different frames from those contested by 

the climate activists. The original aspect of this paper is that it compares 

the solutions to climate change put forward both by climate governance 

(intergovernmental line) and the environmental movements (civil society 

line). By exploring these two research trajectories it is possible to achieve 

some practical implications, such as the analysis of the strengths and 

weaknesses of climate governance engaged in finding solutions to global 

warming. 

After a brief reconstruction of the main features of global climate 

governance and of the political ecology perspective, which supports a 

critical view of the intergovernmental status quo and is part of the frame 

for the climate crisis protests by eco-movements, this article goes on to 

focus on the main elements of the various protests.  

 

2. GLOBAL CLIMATE GOVERNANCE: THE �MARKETIZATION� 

OF THE ECOLOGICAL CRISIS 

Global climate governance is determined by the institutional and 

regulatory international regime of the Conference of the Parties (COP), 

and is implemented annually within the United Nations Framework 

Convention on Climate Change (UNFCCC). International cooperation 

between States in specific thematic areas (such as the environment) is 

coordinated through international regimes, which are configured as «sets 
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of rules, procedures, norms and institutions that give shape to a �system 

of governanceé, even though it is �without governmenté ». Constructivist 

scholar Ruggie has affirmed that international regimes constitute both the 

regulatory and institutional infrastructure of global governance (Lo 

Schiavo 2014), described by Scholte (2005) with the term �polycentrismé 

and also defined as a complex of spheres of authority present in every area 

of human activity and social organization, from the private sector to the 

community of citizens of States, to international organizations (Rosenau 

1997).  

From the second half of the Seventies, there was a radical paradigm 

shift in international governance, from the Fordist Keynesian structures 

of Western policies supported by the Bretton Woods institutions, to the 

affirmation of the Washington Consensus of monetarist and neoliberal 

doctrines, which were at the basis of a new phase of the capitalist 

accumulation process (Moini and D�Albergo 2016). With regard to the last 

three decades, the neoliberal paradigm has brought about a profound 

change in the context of global climate governance, ensuring that the 

general regulatory criterion Ö regarding the adoption of policies in this area 

Ö was the market, also capable of taking on the adaptation and mitigation 

measures to climate change (Roberts 2011; Ciplet 2015; Ciplet et al 2015; 

Ciplet and Roberts 2017). 

The central role of the markets and the private sector in addressing 

social and political issues, has favoured a depoliticization of the decision-

making process in the global climate regime, with the result of producing 

common sense, neutral or objective rules rather than proceeding through 

a political normative regulation that could reinforce values such as equity 
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and justice (Garau 2013). In this phase, liberalism is implemented to a 

fuller extent, expanding the role of the market, economic rationality and 

private gain, which are considered the primary objectives and the only 

mechanisms useful for the protection of public and environmental goods 

(Ciplet and Roberts 2017). One of the most important perspectives 

developed by scholars of political ecology is the critical perspective on 

global climate governance. One of these scholars, Emanuele Leonardi 

(2017), has criticized the "marketization" of the ecological crisis, mainly 

marked by the green economy device, which fully came into effect after 

the Kyoto Protocol (COP3) and implemented the �carbon trading 

dogmaé.  

 

3.!POLITICAL ECOLOGY: OUTLINING A CONCEPTUAL MAP 

Political ecology can be regarded as a broad and articulated field in 

contemporary critical thought. In the face of the climate crisis, this area 

of critical studies has assumed central stage in the scientific debate, both 

in relation to the definition of the analytical tools viable to address the 

study of the various aspects of the climate and environmental crisis, and 

in the sociological field for the analysis of recent ecological movements, 

but also in relation to the study of intergovernmental/global climate 

governance, as already mentioned above. In this short paragraph we will 

try to delineate and summarize the main concepts and contents of the 

specific fields of study which shape the variegated approach of political 

ecology. Firstly, we can define political ecology as a critical social theory 

of capitalism, in that it helps to identify and analyse the interaction and 
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subsequent effects of capitalist production, based on the processes of 

accumulation, profit creation and the valorisation of biophysical, 

environmental, animal and human resources, and the regeneration of the 

biosphere as a support to human life on the planet. In this context, 

political ecology refers also to the theories of degrowth, the critique of 

�developmentalismé, and global socio-economic inequalities (Pellizzoni 

2023). 

In reality, this field of study is even broader, since it questions and calls 

for a rethinking of the way in which the relationship between man-society-

nature has been historically constructed, particularly since the era of 

modernity, by developing a critical view of the historical-social 

relationship which has been established between the sphere of production 

and the "forces of reproduction", and of the regeneration of both 

biophysical and social environments. In particular, the eco-feminist 

approach has emerged, providing a radical critique of the capitalist, 

patriarchal and racialized construction of �modernityé (cf. Barca 2020; 

Salleh 2017) within society. The subordination of nature, and therefore of 

women, and of the dominated races placed in a subordinate position by 

capitalist exploitation, have been identified as so many trajectories in the 

construction of a problematic relationship between society and nature, 

starting from a dualistic and contradictory vision between these two 

domains.   

One of the most widespread theories in the field of political ecology is 

the one formulated from a neo-Marxist approach by the scholar Jason 

Moore, who also criticizes the well-known concept of "Anthropocene", 

made famous by the Nobel prize-winner for chemistry Paul Crutzen. This 
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term was already being used by the microbiologist Eugene Stoermer in the 

Eighties, and has become the term designated for the climate crisis since it 

refers to an awareness of the serious global anthropic impact which began 

during the industrial revolution and accelerated in the post-second world 

war period, increasing the effect of economic and anthropic activities on 

the biosphere, now recognized as the cause of the climate crisis.  Instead, 

Moore's critical perspective recognizes in the "process" of appropriation 

and the valorisation of "cheap nature", in capitalism�s socio-economic and 

cultural plan for their �reificationé (which includes natural resources, 

women, and racialized peoples) since the inception of modernity, the 

primary cause of the exploitation and depletion of the resources in the 

biosphere and therefore of the climate crisis (�Capitaloceneé) (Moore 

2017). 

In the variegated field of political ecology studies, some approaches 

dwell in particular on the "work-nature-value" nexus, i.e. on how 

capitalism extracts "exchange value" from natural and human resources, 

generating profit and impoverishing the "use value" and the ability to 

regenerate those resources (biosphere, animal and human beings). In order 

to release the negentropic potential of "work" and therefore of the sphere 

of reproduction, it is necessary to restore the use value and the ability to 

produce prosperity to the process of using those resources, satisfying the 

fundamental needs and limiting the extraction of resources, which are 

subjected to the creation of surplus and profit. For this critical vision, the 

goals to be achieved are degrowth, caring for human communities and the 

biophysical environment. In this context, the eco-feminist approaches in 

particular also underline the need to reduce the "social metabolism" of the 
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capitalistic system, based on the uncontrolled extraction of resources and 

the continuous generation of waste. They identify, in their recognition of 

the dense network of interdependencies and vulnerabilities, that these 

constitute the network of life, the bonds of interdependence, and the eco-

dependence between human beings and the biosphere, creating an 

alternative vision of the society-man-nature relationship, inspired by 

relationality and the care for social bonds and the biosphere. From this 

point of view, the degradation of the environment and the political-

economic devaluation of reproduction constitute the heart of the problem 

(Barca 2020; Leonardi 2017).  

From this articulated approach, (which is often used by the social 

movements protesting against the climate crisis and the inequalities 

connected to it, whilst also contributing to its development) it is possible 

to articulate a critical vision of the causes and effects of the climate crisis 

in contemporary globalized societies.  

 

4. CLIMATE MOVEMENTS: CLAIMS, ACTIONS AND SOLUTIONS 

TO THE CLIMATE CRISIS 

Environmental movements can be defined as informal networks of 

interaction that engage in collective actions motivated by a shared 

identity or by concerns about environmental issues (Brulle and Rootes 

2013). Since their inception, they have fought for greater democratization 

and against the logic of structural injustice, linked to environmental 

unsustainability (Asara 2022). It is the job of transnational movements, 

which comprise different social realities, to carry out negotiations in order 
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to elaborate a master frame to bring together and connect the different 

realities (Benford and Snow 2000). In fact, the coalition of movements, 

groups and NGOs, called COP26 Coalition, which mobilized in Glasgow 

during COP26, has managed to connect the many social articulations 

within the dominant frame of climate justice: this indicates that activists 

pursue both environmental and many other social issues (anti-racism, 

anti-speciesism, workers� and women�s rights). In their view, it is not 

possible to achieve environmental justice without social justice. 

Fridays for Future and Extinction Rebellion are considered the most 

important climate movements. Since August 2018, FfF has captured the 

attention of the world by mobilizing millions of young students and adults 

to join their climate strikes. The movement has stressed the urgent need 

to combat global warming and asked politicians to listen to the science and 

take action (Svensson and Wahlström 2021). Their demonstrations might 

even be observed through the �generationé frame: according to the FfF 

official website, the climate activists perceive themselves as a betrayed 

generation because the younger generations are those most affected by the 

effects of climate change and feel they are not heard by policymakers. 

They aim to achieve a socio-ecological transformation, which might be 

defined as a comprehensive change in the relations between society-nature 

in the 21st century, enabling a good life for all within planetary boundaries 

(Bärnthaler et al 2021).  

To this end, they use both direct social actions and conflictual and 

global mobilizations. The former can be defined as forms of action that 

focus directly on transforming certain specific aspects of society by means 

of the very action itself, instead of claiming something from the state or 
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other power holders. In the last few years, many scholars studying social 

movements have observed an increase in forms of participation that ignore 

the traditional state-addressed repertoire of actions, but focus instead on 

a �self-changingé society as part of everyday politics, in which the 

distinction between the public and private dimensions is blurred (Kousis 

and Paschou 2014). Alternative forms of resilience, mutualism and 

prefigurative politics are different labels that often define the same set of 

phenomena: boycotts, solidarity actions, political consumerism, 

alternative finance, collective purchasing groups, occupations, self-

management, free legal advice, medical services, etc. Bosi and Zamponi 

(2015) have defined these types of action as direct social actions (DSAs), 

which do not primarily focus on claiming something from the State or 

other power holders, but instead focus on directly transforming certain 

specific aspects of society through the action itself. The second type of 

action is instead oriented towards claiming something from the State or 

from other power holders, through conflictual and global mobilizations: 

for example, this category includes the more transgressive protests carried 

out by XR Ö and its strategy of mass arrests Ö and the massive protest 

campaigns of the FfF global strikes. Unlike direct social actions, the 

conflictual and global mobilizations of FfF and XR represent a �return to 

the Stateé: XR�s central claims demand that governments �tell the truthé, 

�act nowé and �create citizens� assembliesé; FfF explicitly demands that 

politicians �listen to the scienceé and �follow the Paris agreementsé. So, 

the key aim of the climate movements, when they carry out climate strikes 

and civil disobedience, is to put pressure on politicians. The most well-

known action adopted by FfF, is the climate global strike, which is capable 
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of mobilizing millions of strikers; XR�s repertoire of action is broader than 

the FfF�s and includes creating roadblocks, planting trees in the middle of 

Parliament Square, and gluing themselves to the entrance to various 

corporate and government buildings (De Moore et al 2020).  

 

4.1 FRAMES OF THE PROTEST 

As already mentioned, the master frame for the collective action of the 

climate movements is climate justice. In this paragraph, we describe some 

of the most relevant frames of the protests carried out by Fridays for 

Future and Extinction Rebellion, which are included under the 

�umbrellaé of climate justice.  

The protest frame related to workers� rights aims to highlight the 

connection between environmental issues and workers� struggles: both 

environmental activists and actors engaged in promoting better conditions 

for workers refuse the theory based on the incompatibility between 

environmental protection and employability. Furthermore, they believe 

that it is fundamental to connect all struggles against capitalism in an 

intersectional way: also, it can be argued that some of the other frames 

protested by climate activists are gender, anti-racism and anti-speciesism 

issues, which pursue the same fight against the capitalistic system, as it is 

considered a patriarchal, racist and speciesist model: in fact, movements 

such as Non Una di Meno and Animal Save have also joined the global 

climate strikes.  Another protest frame concerns the education system: 

students� collectives often argue that education is becoming a right for the 

few and that its meritocratic system risks undermining the true mission of 

schools as a place for growth and collective comparison. 
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4.2 GLOBAL CLIMATE GOVERNANCE AND CLIMATE 

MOVEMENTS: A DIFFERENT APPROACH 

The policymakers and climate movements have a very different approach 

to countering the effects of climate change.  The former aim to forge an 

agreement between the States of the International Community in the 

policy arena of the Conference of the Parties, where negotiations are 

organized around specific previously established panels: for example, the 

macro-areas of the COP26 in Glasgow were Adaptation, Mitigation, 

Climate Finance and Collaboration. A radical paradigm shift is not 

foreseen, but rather, politicians are looking for solutions to global warming 

within the green economy approach.  According to this neoliberal 

economic theory, environmental protection and economic growth must go 

hand in hand, and consequently, State interventions in the environmental 

field are linked to the development of new technologies (e.g. technologies 

capable of improving energy efficiency) and to the creation of market-

oriented instruments dedicated to the exchange of greenhouse gas emission 

quotas (Carbon Trading System). 

On the contrary, the climate activists argue that these measures are not 

adequate to contrast the effects of climate change: the new technologies 

are insufficiently monitored and could be dangerous for the environment, 

while market-oriented instruments are open to criticism from many points 

of view (see paragraph 1), nor have they achieved appreciable results in 

terms of reducing greenhouse gas emissions (which have, instead, risen 

over the last three decades).  
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Despite the fact that climate movements have been putting pressure on 

governments, there is a great deal of scepticism, and very few FfF and XR 

activists believe that politicians can be relied upon to solve the climate 

crisis (De Moore et al 2020). In conclusion, they believe that a radical 

paradigm shift is needed to effectively address global warming. Capitalism 

must be fought because it is focused only on the logic of profit and is 

considered an unjust, heteropatriarchal and racialized system. For this 

reason, the master frame for the climate movements� collective actions is 

climate justice, which links environmental struggles to other social 

demands, such as women�s and workers' rights, anti-racism, and anti-

speciesism issues.  

 

5. CONCLUSIONS 

The analytical objective of reconstructing the main characteristics of 

global climate governance and the climate movements, and investigating 

the fundamental aspects of the relationship between them in the arenas of 

governance in relation to central issues such as strategies aimed at dealing 

with the climate crisis, seems to have proved heuristically useful in 

bringing out the problematic nature of the choices made in governing the 

climate crisis, while also highlighting the critical actorness role of collective 

movements. In this framework, in order to achieve a fair ecological 

transition, which pursues both environmental and social issues, ecological 

movements feel it is  necessary to implement the paradigm of climate 

justice, which focuses on the inequalities regarded as an effect of the 

climate crisis, such as the Global North-Global South divide (namely, the 

Most Affected People and Areas issue) and the socio-economic divide 
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between �the haves and the have notsé (Asara, Leonardi, Pellizzoni  

Leonardi 2022), also contrasting the intergovernmental/corporations 

approach, which considers environmental matters only in terms of Co2 

greenhouse gas emission trading. 
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Abstract 

Climate litigation is a relatively recent and evolving phenomenon. This 

study investigates how climate litigation has developed in recent years within 

the European legal space using a multilevel approach and focussing on the role 

that different generations play or can play.  This paper is seeking to provide an 

overview of litigation before the Court of Justice of the European Union 

(CJEU) and the European Court of Human Rights (ECtHR). The 

reflection, inter alia, focuses on how the admissibility criteria regarding victim 

status and Article 14 applicability before the ECtHR and individual concern 

as part of the Plaumann doctrine of standing before the CJEU in relation to 

the temporal dimention in climate change inequity and evaluate whether 

solutions adopted in national courts may prove particularly important for the 

protection of future generations threatened by the effects of climate change.  

 

1.! INEQUITY IN CLIMATE CHANGE AND CLIMATE JUSTICE:                         

THE TEMPORAL ASPECTS 

The importance of addressing climate change has been recognised for 

several decades, and yet it has been difficult to persuade governments to 

act decisively upon it. In part because the costs of climate change are 

unevenly distributed. From a spatial point of view, developing countries 

are more exposed to negative consequences of climate change while having 

contributed less to its causes. The impacts of climate change are also 

uneven in temporal terms, with young people and unborn generations 

expected to bear the brunt of the problems (See among others: Shue, 2014; 

KotzÈ and Knappe, 2023; FornalÈ 2023). These younger and future 
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generations have also contributed less damage to the natural environment 

than older generations. The impacts of climate change thus demonstrate a 

double problem of both intergenerational and intragenerational 

responsibility and inequity. These spatial and temporal dimensions, while 

often separated for analytical purposes, tend to overlap in practice, 

because countries of the Global South are also those with a younger 

median age. Moreover, in all states, including European countries, the 

most vulnerable and poorest segments of population are also those most 

affected by the impacts of climate change (Abeygunawardena et al., 2004). 

Climate litigation, which emerged as a response to political inertia on 

climate change, translates the reality of spatial and temporal inequities 

into legal concepts such as individual concern and discrimination. In this 

paper we investigate how the temporal dimension has emerged in climate 

litigation. While climate litigation has been more common in the United 

States, this paper will focus exclusively on the European legal space, 

seeking to provide an overview of litigation before the Court of Justice of 

the European Union (CJEU) and the European Court of Human Rights 

(ECtHR). We will also briefly reflect on national litigation on the same 

subject, in particular analysing the ruling of the German Federal 

Constitutional Court of March 2021, which may prove particularly 

important for the protection of future generations threatened by the 

effects of climate change. 

 

2.! THE PROBLEM WITH TIME IN EUROPEAN LEGAL SYSTEMS 

In addition to the problem of generational inequities, climate litigation 

as a genre of litigation suffers two other distinct temporal problems. The 
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first is that adjudication in principle always deals with the past, in the 

sense that it applies law that has already been enacted (Dworkin, 1977, 

90). By contrast, climate litigation often rests on the premise that the laws 

in place are inadequate to secure a habitable planet for future generations 

and should be changed, or new laws should be enacted. In climate 

litigation, this temporal problem is often circumvented by appealing to the 

multilevel system of protection, essentially arguing that current legislation 

fails to comply with constitutional law, human rights, or other 

international/EU obligations. Thus far, however, this rights-based 

approach to climate litigation has only been marginally successful. One 

reason for this may be that human rights adjudication is already under 

pressure from political forces arguing that human rights instruments have 

been stretched beyond the original intentions of their drafters (Flogaitis, 

Zwart and Fraser, 2013; Popelier, Lambrecht and Lemmens, 2016). The 

other temporal problem is more pressing and individualised. Since climate 

change has often been construed as a problem of the future, and 

adjudication does not typically treat damages that have not yet occurred, 

litigants have had problems of access to justice. In a certain sense, the 

aggravation of climate change induced extreme weather events have 

removed this obstacle.  

Both temporal problems might in principle be resolved by enacting 

legislation at the international level on a right to a sustainable 

environment or a duty of intergenerational responsibility. The UN has 

only recently adopted a right to a healthy environment (UN RES/76/300, 

2022), but intergenerational responsibility is an earlier development, first 

inserted in the 1972 Stockholm Declaration, which states: «Man (...) bears 
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a solemn responsibility to protect and improve the environment for 

present and future generations» (Principle 1). 

 

2.1 THE COUNCIL OF EUROPE 

The Council of Europe has enacted many soft law instruments on all 

manner of issues impacting the enjoyment of the human rights enshrined 

in the European Convention on Human Rights (ECHR). Some deal with 

adjacent problems to human rights impacts of climate change but none of 

them provide a dedicated right to a healthy environment. This makes it 

particularly prudent to differentiate between the Council�s soft law work 

promoting �human rights and the environmenté approaches, and the 

ECtHR adjudication on the matter.  

As for instruments on the promotion of environmental protection more 

broadly, the Council prides itself on its almost 50-year-old Bern 

Convention on the Conservation of European Wildlife and Natural 

Habitats. The Commissioner for Human Rights has also made calls for the 

Council of Europe Member States to adopt an explicit right to a healthy 

environment and the Council under the Icelandic Chairmanship in 2023 

hosted a High Level Conference on the right to a clean, healthy and 

sustainable environment in practice. 

With regard to case-law, the ECtHR has adjudicated more than 300 

cases related to environmental problems with a protection par ricochet 

using the ECHR rights to life (Article 2), freedom from torture, inhuman 

and degrading treatment (Article 3), the right to private and family life 

(Article 8) and the right to a fair trial, including the right of access to court 

(Article 6). Litigants have also utilized the European Social Charter, 
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although such cases can only be brought before the European Committee 

of Social Rights. One such case is the International Federation for Human 

Rights (FIDH) v. Greece, in which the Committee decided in favour of the 

applicant organization which argued that the environmental pollution of 

the Asopos river had reached a level which violated the persons living in 

the area�s right to health.  

 

2.2 THE EUROPEAN UNION 

Despite being recognised as one of the most advanced legal instruments 

for the protection of human rights, The Charter of Fundamental Rights of 

the European Union (CFR) too fails to recognize a fully subjective and 

enforceable right to a healthy environment (Smets, 2001). Article 37, 

however, states that «a high level of environmental protection and the 

improvement of the quality of the environment must be integrated into 

the policies of the Union and ensured in accordance with the principle of 

sustainable development». This integration principle, also contained in 

Article 11 TFEU, does not prima facie provide a direct reference to 

intergenerational responsibility, but integrates the principle of sustainable 

development into the CFR as a whole. Moreover, the Charter in its 

preamble states that the enjoyment of the rights therein entails 

«responsibilities and duties with regard to other persons, to the human 

community and to future generations». Since the CJEU frequently 

employs a teleological interpretation, paying particular attention to the 

Charter�s object and purpose, this statement can impact the interpretation 

of the Charter. 
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In keeping with this principle, the European Union Ö through 

programming and regulatory activities Ö has taken a leading role in the 

global community in combating climate change, binding its 27 member 

states to the goal of reducing temperatures by 2° C below the 1990 

threshold. This also impacts its external action (Pesce, 2021) by exploiting 

the so-called �Brussels effecté (Bradford, 2021; Ferraro, 2022). 

 Among EU legal acts the Eighth Environmental Action Program (8th 

EAP) and the European Green Deal are particularly relevant with respect 

to intergenerational responsibility. Together these acts plan the Union�s 

environmental actions and legislative activity in the medium (2030) and 

long term (2050). The 8th EAP refers to �intergenerational responsibilityé 

several times, most prominently in Article 2, which defines a long-term 

priority objective (para. 1) and the six thematic priority objectives (para. 

2). The long-term priority objective to be achieved by 2050 is that «people 

live well, within the planetary boundaries in a well-being economy where 

nothing is wasted, growth is regenerative, climate neutrality in the Union 

has been achieved and inequalities have been significantly reduced. (É) 

The Union sets the pace for ensuring the prosperity of present and future 

generations globally, guided by intergenerational responsibility».2  

 

3. CLIMATE LITIGATION BEFORE THE EUROPEAN COURT OF 

HUMAN RIGHTS 

The ECtHR has adjudicated hundreds of cases related to the human 

rights impacts of environmental problems. These include cases on the 

 
2 Emphasis added. 
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state�s responsibility to protect against passive smoking in detention 

(Florea v. Romania), cases related to state responsibilities to mitigate the 

impact of natural disasters (Murillo Saldias and Others v. Spain; Özel and 

Others v. Turkey), and cases related to industrial pollution (Lopez Ostra v. 

Spain) among many others.  

Of particular interest to our question of temporal impacts are Budayeva 

and Others v. Russia and Viviani and Others v. Italy. Both cases concern 

the substantial responsibility of the state to prevent or mitigate natural 

disasters in areas where the risk of such disasters is well known. In 

Budayeva a devastating mudslide hit the town of Tyrnauz, killing 8 people. 

The Court found a violation of Article 2, stating that there was no 

justification for the authorities� failure to implement land-planning and 

emergency relief policies in the hazardous area of Tyrnauz, given the 

foreseeable risk to the lives of its residents. Meanwhile in Viviani the 

applicants lived close to Mount Vesuvius and complained that the 

government was failing to put in place the necessary regulatory and 

administrative framework to deal with the risk of the volcano erupting. In 

this case the Court declared the application inadmissible for failure to 

exhaust domestic remedies, meaning that we are left to speculate on how 

the Court would treat a scenario of risk mitigation for a disaster that had 

not occurred at the time of application.  

As for cases relating directly to climate change, there are currently no 

adjudicated cases. Some cases have been declared inadmissible, such as 

Plan B. Earth and Others v. the United Kingdom and Humane Being and 

Others v. the United Kingdom. Both cases were declared inadmissible by a 

single judge formation, which entails that the inadmissibility decision is 
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not published in the Court�s database. According to the Sabin Center for 

Climate Change Law at Columbia Law School�s online database of climate 

litigation cases (climatecasechart.com) both cases were dismissed ratione 

personae meaning that the Court determined under Article 34 of the 

Convention that the applicants were not directly and sufficiently affected 

by the alleged breach of the Convention to obtain victim status. Another 

six cases have been adjourned awaiting the adjudication of three 

important cases pending before the Grand Chamber.  

Of particular interest to our study on the temporal dimension including 

intergenerational responsibility are Duarte Agostinho and Others v. 

Portugal and 32 Other States and Verein KlimaSeniorinnen Schweiz and 

Others v. Switzerland. Both are classic climate litigation cases arguing that 

the respondent state(s) have «failed to introduce suitable legislation and 

to put appropriate and sufficient measures in place to attain the targets 

for combating climate change» (Press release ECHR 142 (2022), and 

ECHR 226 (2022)) to the extent that this failure violates the right to life 

(Article 2) and the right to private life including the home (Article 8). What 

sets them apart is the characteristics of the applicants. In Duarte Agostinho 

the applicants are a group of Portuguese nationals aged between 10 and 

23. They argue that in addition to the substantive violations of Articles 2 

and 8 there is also a violation of those articles taken together with Article 

14 because of the discriminatory impact of climate change affecting «their 

generation particularly and, given their age, the interference with their 

rights is greater than in the case of older generations» (ECHR 226 (2022)). 

The applicants also refer directly to the concept of intergenerational equity 

contained in the Rio Declaration, the Paris Agreement, and the UN 
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Framework Convention on Climate Change. By contrast, in Verein 

KlimaSeniorinnen, the applicants are a non-governmental organisation 

consisting of senior women concerned about climate change (their average 

age is 73) as well as four other elderly women (between the ages of 78 and 

89) who complain that their age-related health problems worsen during 

heat waves caused by climate change. The applicants also state that 

almost 90% of heat-related deaths in the respondent state are in women 

over the age of 75. In their application the Verein KlimaSeniorinnen 

applicants refer to medical certificates stating the dangers of heatwaves to 

them personally to establish their victim status, but do not claim 

discrimination under Article 14. In their original application the 

applicants did not refer to intergenerational equity, but they did bring this 

up in further communications with the Court. 

Additionally, the adjourned cases are awaiting the Grand Chamber�s 

decision in Carême v. France. This case concerns similar complaints but 

was brought by the former mayor of Grande-Synthe, a low-lying 

municipality on the English Channel in France of particular risk of 

flooding. This case thus deals with the spatial rather than the temporal 

dimension of the unequal impact of climate change.  

 

 4.  CLIMATE LITIGATION BEFORE THE COURT OF JUSTICE OF THE 

EUROPEAN UNION 

The main obstacle with respect to the participation of private persons, 

individuals, and nongovernmental organizations in environmental 

proceedings before the EU courts is the restraint constituted by Article 
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263(4) TFEU. This provision regulates the right of natural or legal persons 

to bring actions for the annulment of EU acts before the CJEU, providing 

a limitation to those acts addressed to them or which are of direct and 

individual concern to them, and against those directly applicable against 

regulatory acts of direct concern to them. 

The Court of Justice has been very rigid in application of its well-

established �Plaumann doctrineé. Well-known cases are Carvalho et al. v. 

Parliament and Council (People�s Climate Case) and Peter Sabo et al. v. 

Parliament and Council (EU Biomass Case). In both cases the applicants 

challenged several EU legislative acts, arguing that they had been adopted 

in violation of both the EU treaties and the litigants� human rights as 

protected by the CFR. Peter Sabo et al. challenged Directive 2018/2001 and 

Regulation 2018/841, which allow the combustion of �forest biomassé Ö 

such as trees, branches, and bark Ö to be treated as a renewable energy 

source. In Carvalho et al., the litigants challenged instead Directive 

2018/410, Regulation 2018/841 and Regulation 2018/842, acts adopted by 

the European Union in implementation of its commitments under the 

Paris Agreement. Both cases were rejected at the admissibility stage 

because the applicants did not meet the strict locus standi requirements 

before the CJEU. 

The Carvalho case was brought by 37 applicants, largely residents of EU 

Member States and the association Sáminuorra, a youth organisation of 

indigenous Sami peoples. Among the grounds for requesting the 

annulment of the acts the litigants included the Union�s obligation to 

prevent violations of fundamental rights protected by the CFR, including 

the rights of children. Children who, as pointed out by the plaintiffs, suffer 
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discrimination because the current generation of adults emit more 

greenhouse gasses than the younger generations will be able to emit 

(Winter, 2020, 147). Outside this reference taken up by the General Court 

and the Court of Justice, the issue of intergenerational equity was not used 

in the Court�s reasoning, even with respect to the Sáminuorra association, 

whose peculiarities are highlighted only with reference to its members� 

belonging to an indigenous population. Perhaps a missed opportunity to 

delve into the temporal dimension of climate change effects, although it is 

unlikely that such a focus would have changed the Court�s firmness in 

reaffirming the Plaumann formula. 

The Court of Justice therefore shows substantial reluctance with respect 

to the locus standi before it, essentially elevating the Plaumann doctrine to 

the status of a filter for Union litigation (Messina, 2022, 141). This has 

fuelled a debate about the compatibility of such a limitation of private 

parties� actions with the right to effective judicial protection, guaranteed 

by Article 19 TUE and Article 47 of the Charter, which does not stop only 

at the formal level (ex multis Romito, 2015; Amalfitano, 2003). 

In declaring such cases inadmissible for lack of an individual interest, 

the Court misses an opportunity to engage with the merits of the appeals 

and, at the level of the European Union, inevitably turns climate litigation 

issues into issues of access to the Court. However, something is moving in 

the EU. The EU has been bound by the Aarhus Convention on Access to 

Information, Public Participation in Decision-Making and Access to 

Justice in Environmental Matters since 2005 and, after the Sabo and 

Carvalho cases in October 2021, the regulation implementing the 

Convention was amended (Regulation 2021/1767). The new regulation 
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facilitates requests for �internal reviewé, providing access to judicial 

remedies by expanding its scope to any non-legislative act, including acts 

of general application. This change also expands the sphere of active 

litigants by placing �other members of the publicé alongside 

nongovernmental organizations (Messina, 2022, 135-140). 

 

5. CONCLUSION: PERSPECTIVES FROM NATIONAL COURTS AS 

PART OF THE EUROPEAN LEGAL SPACE 

In climate litigation before the ECtHR and the CJEU, several 

problematic elements remain with respect to access to standing and 

dealing with potential future violations and, as a result, climate litigation 

before these courts is still in its infancy. Litigation in the European legal 

space has, however, had significant repercussions in the internal 

jurisdictions of member states. The most relevant cases at present are the 

Urgenda case in the Netherlands, Affair du siècle in France and Neubauer 

in Germany.  

The latter is central to this discussion because it clearly shows the 

temporal dimension of protection from the impacts of climate change. 

Specifically, the plaintiffs, nine activists between the ages of 15 and 32, 

challenged the German Federal Climate Protection Act before the Federal 

Constitutional Court. This provision set a goal of a reduction in climate-

changing emissions by 55% in 1990-levels by 2030. The Federal 

Constitutional Court upheld the appeal, ruling that the protection of life 

and health from climate risks is a constitutional duty and that the 

challenged legislation is generationally unfair because it postpones most 
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emission reductions until after 2030. The Court then specified that the 

state must ensure that the burdens of GHG emission reductions should not 

be «distributed one-sidedly over time and between the generations at the 

expense of the future» (para. 192). The Federal Constitutional Court thus 

expressly refers to the principle of intergenerational justice and the rights 

of younger and future generations, potentially making the case more 

influential than other important national rulings (Messina, 2022, 25). In 

compliance with this ruling, the German government modified its climate 

mitigation strategy by setting the target at a 60% reduction in emissions 

by 2030 and 88% by 2040 and anticipating the goal of climate neutrality 

from 2050 to 2045. 

Neubauer might not remain isolated and may set a precedent in the 

European legal space. A case that might make a reference to it is the 

currently pending Italian case known as Giudizio Universale. 

In conclusion, climate litigation, while not resolving climate change on 

its own, plays an important role in building awareness of the need for 

environmental protection in the interests of present and future 

generations, but it suffers the problem of time in more ways than one. 
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Abstract 

The approach of a circular business model requires a radical evolution of 

production techniques as well as different managerial approaches mixed up 

with new technological and marketing skills and competencies. Sustainable 

certifications are considered valuable instruments to support small and 

medium-sized enterprises (SMEs) in boosting their circular pathways. 

However, there is a lack of evidence on how they could anchor sustainability at 

the core of SMEs. Within this framework, this study  adopts a single case study 

approach to analyze the BCorp certification process of a SME, operating in the 

wine industry, to assess the extent to which it helped infusing circularity 

principles in the company business model. In particular, the findings highlight 

the mechanisms, practices and initiatives that orient and reinforce the circular 

pathway of  low-tech SME, shedding lights on the potential of BCorp 

certification, acting as a bottom-up lever for sustainability.  

 

1.! INTRODUCTION 

In recent year, the traditional linear economic model based on �take, make 

and disposeé has been put in question for different reasons (Esposito et al., 

2018). Due to profound imbalances generated by recent events, the current 

economic and social scenarios have become extremely complex, pushing 

companies to reappraise their roles in society. 

Whether that is becoming aware of all sustainability perspectives 

according to the Triple Bottom Line (Schaltegger et al., 2016), having to 

comply with increasingly stringent environmental legislations, or having 

to adjust to issues regarding the scarcity of resources and the linked 
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adverse externalities (Hamam et al., 2021), a need for a balance between 

economic and social values (Brennan and Tennant, 2018) is essential, and 

requires comprehensive changes in business models (Preghenella and 

Battistella, 2021). As a response to those challenges, the circular economy 

(CE) paradigm emerged as an alternative approach, aiming at minimizing 

the negative impacts of the organizations� activities on social, economic 

and ecological systems, while embedding sustainability at the core of 

SMEs (Geissdoerfer et al., 2017). This shift led to the rise of new forms of 

�hybrid organizationsé (AndrÈ, 2012) with multivocal abilities (Alexius 

and Furusten, 2020), that can address multiple and often conflicting 

demands. 

 Such hybrid organizations combine different entrepreneurial form 

to address current social challenges, by embedding social goals within their 

entrepreneurial boundaries (Defourny and Nyssens, 2010).  

They seek to mitigate social and environmental issues (Santos et al., 

2015), while aiming to simultaneously create environmental, social and 

economic value simultaneously (Hestad et al., 2021). 

In this regard, BCorp emerged as a new managerial model of such 

hybrid organizations (Stubbs, 2017) that are actively engaged in 

generating positive impacts for stakeholders and society (Cooper and 

Weber, 2021). Further, the BCorps are able to raise the likelihood of 

sustainable value creation in the entrepreneurial ecosystem in which they 

operate (Hina et al., 2022; LüdekeCFreund, 2020). Indeed, BCorps are 

considered profit-oriented businesses with a double purpose-profits and 

public common benefit- that fully integrate sustainability (Cantele et al., 

2023). Developed as a voluntary certification scheme by B Lab in 2006, 
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the BCorp has become an international standard, with which enterprises 

commit themselves to �meet high standards of verified performance, 

accountability, and transparency [É] for an inclusive, equitable and 

regenerative economyé (B Lab, 2023). While BCorp certification is 

considered as a viable instrument for anchoring sustainability in SMEs 

(Mac Cormac and Haney, 2012), current studies mainly focus on BCorps� 

governance models and their performances (Kirst et al., 2021). So, there is 

a lack of evidence that BCorp certification is an appropriate instrument to 

boost green innovation and reinforce the circular pathways of SMEs. This 

study evaluates the role of BCorp certification in promoting circular 

practices in SMEs, by also shedding lights on how those firms might adapt 

to serve social and economic goals while pursuing circular economy 

approaches.  

 

2.! BCORP CERTIFICATION AND GREEN INNOVATION                        

FOR CIRCULAR ECONOMY 

In a time of increased awareness of globalization�s effects and resource 

scarcity (Kirst et al., 2021), the BCorp model represents the link between 

sustainability and circularity, actively promoting cleaner manufacturing 

practices (Poponi et al., 2019; Mosconi et al., 2020). BCorp status 

automatically translates into a reliable indicator for greater sustainable 

and green innovations, essentials for competitiveness (Gazzola et al., 

2022). By encompassing all mitigating measures adopted by companies to 

minimize the negative risks of their activities, green innovation includes 

products and processes innovations.  

529

Green innovation and sustainable certifications for a circular path:  the case of  a Bcorp winery 



!

&%+!

In this context, BCorp certification could stimulate those innovation, 

while enhancing firms� eco-friendly image and reputation (Mann et al., 

2021). By prioritizing sustainable principles in their innovation process, 

firms can reduce their environmental footprints (Homrich et al., 2018) and 

bolster competitiveness (Luo and Du, 2015). Wu et al. (2018) emphasized 

the advantages of transparent and environmentally responsible actions. In 

this sense, the BCorp self-assessment effectively captures companies� 

efforts to integrate circular pathways in their business models, by 

evaluating their performance across five different areas: governance, 

workers, community, environment and customers (Fig. 1). 

 
Fig. 1: B Impact Assessment (BIA) evaluation process 

!
Source: Personal elaboration on BCorp assessment 
 

The Governance area assess the company�s mission, ethics, stakeholder 

engagement, and environmental and social performances. 
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environment. The Community section measures engagement with local 

communities, considering civic engagement and supply chain 

management. The Environment area reviews firms� environmental 

policies, sustainable practices and green innovations. Finally, the 

Customer area assesses all the corporate policies encouraging eco-friendly 

customer behavior.  

These B Impact Assessment (BIA) areas perfect align with circularity 

principle of System Thinking, Stewardship, Innovation, Transparency 

and Collaboration (British Standard Institution, 2017). 

System Thinking identifies the capacity of organizations to completely 

rethinking resource management and green innovations (Yang and Lin, 

2020). Stewardship concerns collaborative relationships management 

(Jensen and Remmen, 2016) for re-framing responsibilities related to 

product lifecycle (Krikke, 2020). Innovation is instead related to eco-

innovations (Suchek et al., 2021; Yousaf, 2021). Transparency is about the 

company�s willingness to clearly communicate its sustainability 

commitment (British Standards Institution, 2017), to spread a sustainable 

culture within the corporate environment. Finally, the Collaboration 

principle prioritizes relationships able to create mutual value among 

organizations, through eco-friendly business innovations (Niero and 

Rivera, 2018).  

These five guiding principles drive BCorps in their transition from  

sustainable to circular practices (Fig. 2). 
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Fig. 2: Circular Economy and BCorp models 
!

 
Source: Personal elaboration 

 

3.!DATA AND METHODS 

3.1  RESEARCH SETTING: THE CASE OF TASCA 

D�ALMERITA- BCORP SICILIAN WINERY 

Tasca D�Almerita, an eight-generation family-owned winery in Sicily, 

began its journey in 1830 with the acquisition of the 1200-hectare 

Regaleali estate. Today, under Alberto Tasca�s leadership, the company 

balances tradition with sustainability and innovation. In 2009, the 

company joined SOStain,  a sustainability program recognized by the 

Ministry of Ecological Transition. 

After eight years of experimentation and studies on sustainability, the 

winery obtained both the SOStain and VIVA certifications, for its eco-
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friendly commitment. With its 679 ha, in 2021 the company has 

experienced a positive trend respect to 2020, with a net income  of $512 

and more than $22.667 of sales revenues. In March 2023 Tasca D�Almerita 

further confirmed its sustainable commitment by achieving BCorp 

certification.   

 

3.2  RESEARCH DESIGN 

For the purpose of this study, we adopted a qualitative approach based on 

a single-case study (Eisenhardt and Graebner, 2007; Yin, 2009), useful to 

deeply analyze a complex phenomenon, while attempting to produce 

generalizable results. Data was collected through multiple sources: the 

company and the BCorp websites, the company�s sustainable reports and 

its BIA, in-depth interviews and informal conversations with the company 

Sustainability manager.  In particular, the questions addressed 

motivations, perceptions and benefit of becoming a BCorp, the values 

behind corporate sustainability orientation, the journey towards BCorp 

certification and its impacts. All collected data was analyzed qualitatively 

and supplemented by sources of secondary information (Patton, 1990). 

 

4.! RESULTS AND DISCUSSIONS 

4.1  ANCHORING CIRCULARITY TO BUSINESS PURPOSE: THE 

TRIGGER AGENT OF A �HIDDEN� NATURE POSITIVE MODEL 

Since its foundation, the company has prioritized sustainability as a 

regenerative management that valorize both the territory and community 

(SOStain, 2022- Tasca D�Almerita report, 2022 p. 37), as �it is important 
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[É] that the territory will still be productive and vital in the generations 

to comeé (Alberto Tasca D�Almerita). 

Elevating its commitment to sustainability, Tasca D�Almerita has 

become expression of a Nature Positive model, integrating economic, 

environmental and social criteria to return more value to the planet 

(SOStain, 2022- Tasca D�Almerita report, 2022, p. 38). 

The mission of the company- �Cultivating sustainability. We work each 

day to leave our children with a better environment.é- perfectly reflects 

the balance between profits and the common benefit, focusing on shared 

and long-term value (Fig. 3).  

 

Fig. 3: Tasca D�Almerita harmonious balance between profits and the common benefit 
 

 
Source: Personal elaboration 

 

In its report, the company stressed the importance of being a BCorp as 

a way to generate positive impacts, embodying �qualities one would 

expect from a friendé(SOStain, 2022- Tasca D�Almerita report, p. 42). 
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This search for a right balance between profit and responsibility can 

also be read in the lights of green innovations, as a response to market, 

stakeholder and organizational pressures (Yousaf, 2021). This  mission has 

oriented the company toward the BCorp certification process, that is 

�much more than formalizing practices and processes, that demands a true 

sustainable model permeating every business activityé (Sustainability 

Manager, July 2023). The certification requires a critical rethinking of 

industry standards, pushing Tasca D�Almerita to cultivate a critical and 

agile thinking, spurring flexibility and bottom-up innovations, without 

necessarily incurring significant costs: �Waking up every morning and 

asking what can be improved within the company [É] Imagine vending 

machines without the plastic overload!é (Sustainability Manager, 2023). 

This desire to experiment is triggered by the entrepreneurial family that 

is deeply rooted in a local community and in a local area historically 

nurtured by a set of values that widespread in several companies of Sicily. 

Consequently, the BCorp certification was pretty much a natural step for 

the company, �although almost impossible without the validation of 

SOStain protocol, officially recognized as a supportive tool for preserving 

biodiversity of local flora and faunaé (Sustainability Manager, 2023). 

Furthermore, from the interviews, clearly emerged that the BCorp 

certification was considered as an ethical reward for the company, 

signaling to others that the adherence to these stringent standards, with 

positive effects on international reputation (Villela et al., 2021):�Every 

challenge we faced was fueled by the desire to rewrite the rule of our 

industry. It is much more than profit. We wanted to be able to tell our 

American importers �Yes, we are a BCorp!é. This is just not a title or a 
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logo [É] It is a symbol of our transformation, and our commitment to be 

better in the world and for the planet.é (Sustainability Manager, 2023).  

 

4.2  THE FORMAL ASSESSMENT OF THE �SHIFT�:        

TURNING SUSTAINABLE VINES INTO CIRCULAR VALUES   

In March 2023, Tasca d�Almerita obtained the BCorp certification from B 

Lab, earning an overall score of 84.8 greater than the overall median score 

of  50.9 for those firms that completed the assessment (Table 1). 

 

 

Tab. 1: Tasca D�Almerita B Impact Report (2023) 
 

 

 

 

 

 

 

 

 

 

 

 

 

Source: Personal elaboration, on the basis of the company BIA. 
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The first reflection directly comes from the BIA report, which 

delineates how BCorp standards activate the principle of circular 

economy. The BIA indicates strong environmental performance driven by 

SOStain protocol and VIVA certification. It highlights a highest score for 

Land & Life area, emphasizing company�s commitment in managing its 

waste production, thereby minimizing the negative impacts of business 

activities and promoting a sustainable agricultural ecosystem (Tasca 

D�Almerita BIA, pp. 60-67). The BIA results also corroborate the 

company�s efforts in improving the working conditions of its employees, 

though compensation policies, health and wellness initiatives, while acting 

on workers� empowerment  to encourage a favorable corporate climate. 

The president of the company, in 2023, stated �The well-being of our 

employees is essential and goes beyond the link between happiness and 

performance. Here we want to cultivate a sense of belonging and mutual 

respect that encourage employees to be responsible for their work, and to 

promote teamworké. This approach aligns with the Stewardship principle, 

favoring a shared corporate ownership, without alteringthe familial 

essence of the business leadership (Giang and Dung, 2021). 

Moreover, Tasca D�Almerita, aims to refine its governance system, 

�making sustainability a method of study and of business managementé, 

promoting  circularity mechanisms: �[We] need to formalize our practices. 

[É]It is a golden ticket to gain efficiency and streamline the decision-

making processes, that will become more objective and rational.é 

(Sustainability Manager, 2023). The governance area encompasses both 

System Thinking and Transparency principles. Furthermore, the BIA 

underscores the importance of community engagement- through external 
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collaboration, promotion of gender equality and social responsibility- as 

�being a BCorp means increase social commitment, strengthen the brand 

and communicate your identityé (Sustainability Manager, 2023). Within 

the aforementioned improvement areas, the company has prioritized social 

sustainability, by enhancing educational programs like EduSOStain, that 

provides sustainable agriculture training programs to vulnerable subjects 

of two no-profit local associations. 

Finally, Tasca D�Almerita performed well in the Customer area, 

demonstrating a strong commitment in this area, even though �[at this 

time] it is too early to make evaluations relative to our customers [...] as 

they do not know what being BCorp means and what they should expect 

from usé (Sustainability Manager, 2023).  

Overall, the evaluation results indicate that the BCorp certification for 

Tasca D�Almerita has clearly advanced its commitment to sustainability 

and reinforced its management, providing a concrete stimulus to realize a 

full switch to the CE paradigm. 

 

5.! CONCLUSIONS 

This study investigated BCorp certification�s influence on SMEs of low-tech 

industries, focusing on its role in fostering a circular approach. Specifically, 

sustainable certifications, like BIA, provide structured benchmarks for 

companies to evaluate their sustainable-related policies and practices, 

particularly by strengthening the social dimension of a company. 

Tasca D�Almerita successfully applied all circularity principle in its 

business, thus confirming the viability of BCorp�s guidelines in aligning 

with social values.  
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From a theoretical point of view, this study emphasizes the potential of 

BCorp management model as a useful tool for integrating circular 

principles into their existing business model while helping SMEs in their 

transition to a circular economy. 

From a managerial perspective, our findings support SMEs moving 

toward sustainability and circularity, by categorizing business practices, 

policies and behaviors that require attention. Moreover, this study 

suggests that businesses intending to embrace circularity should consider 

sustainable certifications as a supportive tool for implementing 

sustainable-oriented corporate adaptations within their boundaries. 

However, the exploratory nature of this work does not allow for 

generalization of results, opening up additional avenues of research. 
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Abstract 

The primary focus of this study is to explore the perceptions of fashion firms 

regarding the impact of sustainable production processes (SPPs) on the 

success of their equity crowdfunding (ECF) campaigns. It aims to investigate 

whether fashion firms that embrace sustainable practices perceive a higher 

likelihood of achieving their funding goals, attracting a larger pool of investors, 

and experiencing greater support from the equity-crowdfunding community. 

Ultimately, this research aims to inform fashion firms, investors, and 

crowdfunding platforms about the potential benefits of implementing 

sustainable production processes in the context of equity crowdfunding. By 

recognizing the perceived relationship between SPPs and campaign success, 

fashion firms can make more informed decisions regarding their sustainability 

strategies, while investors and crowdfunding platforms can better evaluate the 

potential of sustainable fashion ventures and their alignment with sustainable 

values. 

1.! INTRODUCTION 

The fashion industry stands at a critical juncture, facing an urgent need 

for transformative change to address the environmental challenges it 

poses. As one of the most heavily contributing sectors to global pollution, 

the fashion industry's linear production model has led to detrimental 

consequences for the planet. With the textile and apparel (T&A) sector 

listed among the top polluting industries worldwide, it is clear that a 

paradigm shift towards sustainability is imperative (European 

Environmental Agency, 2019). Fast fashion's rise has further exacerbated 

the problem, leading to unsustainable practices and wasteful resource 
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consumption. The fashion industry's detrimental environmental impact, 

coupled with the exponential growth in fashion production and declining 

product quality necessitates the adoption of circular business models to 

achieve sustainable outcomes (European Commission, 2022). 

Entrepreneurs in the fashion industry are recognizing the imperative to 

shift towards sustainable practices and circularity (Todeschini et al., 

2017). By infusing sustainability into every aspect of their projects, from 

material selection to production techniques, they aim to minimize the 

industry's ecological footprint (Bocken et al., 2014). 

A transformation towards circularity in the fashion industry requires 

innovative solutions and substantial investments. Traditional financing 

avenues may not always align with the sustainability objectives of circular 

business models, making it imperative to explore alternative funding sources. 

Effectively communicating the potential of sustainable fashion projects 

to finance providers is complex, given the multifaceted nature of 

sustainability (Vismara, 2019). Equity crowdfunding platforms provide an 

avenue for entrepreneurs to showcase their sustainable fashion initiatives 

to investors who prioritize sustainability (Calic & Mosakowski, 2016). By 

highlighting the positive environmental and social impacts of their 

ventures, sustainable fashion projects can attract like-minded investors 

eager to contribute to the sector's growth. 

This research aims to explore the intersection of circular business 

models and equity crowdfunding campaigns within the fashion industry. 

While existing research has focused on reward-based crowdfunding 

platforms, the role of these equity-based crowdfunding platforms has 

received limited attention. These platforms, which allow individuals to 
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invest and acquire ownership equity, could offer an alternative financing 

mechanism for sustainable fashion startups (Belleflamme et al., 2014). 

Exploring equity-based crowdfunding in the fashion industry can provide 

unique insights into its potential for long-term financial sustainability. 

Moreover, by analyzing case studies of both successful and unsuccessful 

equity crowdfunding campaigns for sustainable fashion ventures, we seek 

to identify the key factors that drive funding success and the strategies 

used to communicate circularity effectively.  

The findings of this study hold the potential to inform fashion 

entrepreneurs, investors, and policymakers alike, as we collectively strive 

to forge a more sustainable and circular path for the fashion industry. As 

the urgency to address environmental challenges intensifies, leveraging the 

power of equity crowdfunding to finance circular business models may 

prove to be a transformative force in the journey towards a more 

sustainable and regenerative fashion ecosystem. 

 

2.! LITERATURE REVIEW 

2.1  THEORETICAL FRAMEWORK 

According to the European Commission (2022), the T&A is listed between 

the fourth and the second most polluting field worldwide, while some 

scholars claim that it is responsible for 10% of global emissions. Around 

73% of related products ends up incinerated or in landfills at the end of 

their life cycle (Circularity, n.a.). 

Due to the recently rising trend to fast fashion of the last decades, T&A 

production has exponentially grown in quantity while facing an opposite 
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trend in terms of quality (European Commission, 2022). Remarkably, 

however, the whole textile value chain, from raw materials extraction to 

the production phases up to distribution, consumption and end-use, is 

unsustainable. Data confirm that not only production and distribution of 

fashion products importantly impact on the environment globally, but 

post-consumption stages also raise concerns in relation to reuse, recycling, 

end-users� knowledge and potential for circular economy practices. 

Given the fast pace at which fashion items are created and discarded, 

more and more resources are wasted, and this poses serious problems on all 

sustainability aspects, from environmental to social and economic 

standpoints (Lenzo et al., 2017). 

 On the one hand, production processes make extensive use of energy 

which often comes from non-renewable sources, as the manufacturing 

stages are mostly performed abroad in under-developed countries, while 

water and natural resources are widely exploited (Denuwara et al., 2019). 

Moreover, procedures such as printing or dyeing imply the use of chemical 

substances impacting on environmental and human health (European 

Environmental Agency, 2019). 

On the other hand, social and economic concerns also matter in the 

fashion value chain. Manufacturing is mainly performed in countries 

where labor rights are neglected and processes lack transparency, which 

provides fertile ground for violations of human labor conditions and illicit 

practices both during production and after waste collection (Fondazione 

per lo Sviluppo Sostenibile & FISE UNICIRCULAR, 2021). 

Apart from the amount of industrial waste deriving from fashion 

processes, post-consumption waste management is also very complex. As 
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a matter of fact, numbers pertaining to discarded fashion items have 

exponentially grown over the last twenty years (Istat, 2022).  

The pressing issue of pollution in the textile industry has sparked a 

crucial conversation about the urgent need for innovative and sustainable 

practices to promote circularity in the sector.  This growing awareness has 

paved the way for the emergence of circular business models, where 

sustainability takes center stage (Thorisdottir & Johannsdottir, 2019). 

New circular business models in T&A include upcycling, return policies, 

repairing and recycling of fashion products (Weber, Lynes & Young, 2016). 

Thus, entrepreneurs are taking the lead in creating projects with a positive 

environmental impact (Belz & Binder, 2017). 

As a matter of fact, entrepreneurs understand that the traditional linear 

model of production is no longer viable and that the future lies in 

circularity and responsible resource management in the fashion industry. 

Consequently, they increasingly recognize the urgent need to challenge the 

status quo and implement sustainable practices (Todeschini et al., 2017).  

Forward-thinking entrepreneurs in the fashion industry are 

wholeheartedly embracing sustainability as a fundamental value, infusing 

it into every facet of their projects. From selecting eco-friendly materials 

to implementing innovative production techniques, they strive to 

minimize the ecological footprint of their ventures (Bocken et al., 2014). 

In this context, effectively communicating the prospects of a sustainable-

oriented firm to finance providers is a complex task. This challenge is 

compounded by the diverse nature of sustainability, encompassing the 

development of eco-friendly products or services that serve as sustainable 

alternatives to conventional offerings, as well as initiatives that directly 

address social or economic aspects (Vismara, 2019). 
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Equity crowdfunding platforms enable these entrepreneurs to present 

their sustainable fashion projects to a wide pool of potential investors, 

including those who prioritize sustainability in their investment decisions 

(Calic & Mosakowski,2016).  

The existing literature on crowdfunding and the fashion industry is 

limited, and further research is needed to gain a comprehensive 

understanding of this field. In a Ko&Ko�s (2021) study, a dataset of 135 

fashion and accessory projects from the reward crowdfunding platform 

Wadiz was collected to examine the factors that contribute to funding 

success. The study identified two key variables that had an impact on the 

funding ratio: project signals (measured by the number of backers) and 

social engagement (measured by the number of Instagram followers).  

The findings indicate that these variables play a significant role in 

determining the funding outcomes of the projects. On the other hand, the 

study also revealed that reward properties, including the project's 

category, target, and product features, significantly influenced the level of 

funding ratio.  

In the study of 300 fashion crowdfunding projects on Kickstarter, Dalla 

Chiesa et al. (2022) found that sustainable projects receive more funding 

with respect to non-sustainable ones, with the environmental aspect playing 

a more significant role than the social aspect. In the context of fashion 

crowdfunding, projects that emphasize environmental discourse are more 

successful than those focused on social responsibility. This could be due to 

heightened concerns surrounding environmentalism and climate change. 

Ahn (2023) identified eight motivations of backers in funding 

crowdfunding fashion projects: altruism, enjoyment, novelty, information, 
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reward, economic incentives, recognition, and social relationship. The study 

found that altruism and reward motivations had no significant effect on 

backers' behavioral intentions, possibly due to the dominance of 

financial/utility motivations in reward-based crowdfunding. However, 

information and social relationship motivations had a strong positive 

impact on behavioral intentions. Surprisingly, recognition had a negative 

impact on funding intention, while novelty badly affected sharing intention. 

The current body of literature that explores the relationship between 

crowdfunding and sustainability in the fashion industry predominantly 

focuses on reward-based crowdfunding platforms.  

These platforms enable fashion brands to offer non-financial rewards to 

backers, such as exclusive merchandise or early access to new collections, 

in exchange for their financial support (Belleflamme et al., 2014). 

 However, while the existing literature provides valuable insights, it 

tends to overlook the role of equity-based crowdfunding platforms. These 

platforms, in contrast to reward-based ones, allow individuals to invest in 

a business and acquire ownership equity or shares. This form of 

crowdfunding is gaining prominence as an alternative financing 

mechanism, particularly for startups and businesses in various industries, 

including fashion (Belleflamme et al., 2014). 

Examining equity-based crowdfunding platforms in sustainable 

fashion could shed light on the potential for long-term financial 

sustainability within T&A. By attracting investors who are committed to 

sustainability, fashion brands can potentially benefit from their strategic 

input and support in fostering environmentally and socially responsible 

practices throughout their operations. 
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3.! METHODOLOGY 

In pursuit of our research objective, we undertook a multiple case study 

methodology to gain comprehensive insights into the interplay between 

sustainability practices and the success of equity crowdfunding (ECF) 

campaigns within the context of the Italian fashion industry. 

The adoption of this qualitative methodology was driven by its 

capacity to provide a thorough and profound understanding of the 

underlying processes and dynamics through which phenomena occur, 

enabling meticulous and nuanced interpretation (Bansal & Corley, 2012). 

Moreover, qualitative methods are particularly adept at illuminating 

social interactions and are well-suited for exploring uncharted research 

domains (Eisenhardt, 2016). 

To conduct our case study analysis, we assembled a diverse set of 

fashion firms that had launched ECF campaigns, encompassing both 

successful and unsuccessful endeavors from various ECF platforms. 

Primary data was collected through interviews with company 

representatives, examination of campaign documents, and analysis of 

campaign performance metrics. This multipronged approach to data 

collection allowed us to identify patterns, commonalities, and differences 

among firms concerning their sustainability claims and ECF campaign 

outcomes. 

The selection of fashion companies active in ECF campaigns was based 

on the emphasis they placed on sustainability as a key feature of their 

crowdfunding initiatives, as well as those companies that did not explicitly 

mention sustainability in their equity crowdfunding objectives. 

The research commenced with a meticulous desk research and analysis 
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of online presentations and available documentation as well as each social 

media profile of the selected sample of fashion firms that had conducted 

ECF campaigns. Subsequently, we conducted on-the-field semi-structured 

interviews with representatives from each firm. 

Systematic desk research involved comprehensive online searches of 

presentations, documents, and additional information accessible through 

the internet, encompassing each firm's website and the ECF platforms. 

The semi-structured interviews, conducted with at least one 

representative per firm involved in the ECF development process, focused 

on the relationship between sustainable fashion practices and the 

likelihood of achieving success in crowdfunding campaigns. By exploring 

the viewpoints of these representatives, we sought to reveal whether 

sustainability played a hindering or fostering role in attaining the set 

funding goals of ECF campaigns. 

For the rigorous interpretation of the collected interviews, we employed 

qualitative data analysis software, such as NVivo. This analysis enabled 

the emergence of perceptions regarding the influence of sustainable fashion 

practices on the success of ECF campaigns. 

 

4.! FINDINGS 

The preliminary findings of this research shed light on the promising 

perspectives of sustainable fashion in the context of ECF.  

As a matter of fact, as sustainable T&A ventures continue to 

demonstrate their commitment to long-term sustainability and impact, 

they exemplify a transformative force in shaping the future of the fashion 

landscape. The heightened interest shown by investors and societal actors 
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stems from the impact these ventures can have on the environment and 

society dimensions of sustainability, in turn making them attractive 

investment opportunities from the economic side, too.  

We hereby point out the main expected points from our preliminary 

analysis:  

�! Growing Investor Enthusiasm for Sustainable Fashion: 

The study is expected to reveal significantly higher investors� 

enthusiasm in allocating substantial funds on sustainable fashion 

initiatives. Sustainability-conscious investors would be motivated by the 

positive impact these ventures can have on the environment and society, 

leading to heightened financial support during ECF campaigns than with 

respect to traditional companies.  

�! Benefits that Transcend Funding: 

An integral aspect of the research will be the comprehensive assessment 

of post-ECF campaigns outcomes for both sustainable and non-

sustainable fashion ventures. This will include evaluating the long-term 

financial sustainability of projects, the extent to which sustainability 

commitments were upheld during ECF campaigns, and overall success 

achieved beyond the initial funding phase. The expectation is that ECF 

campaigns will overall be more beneficial in the long term to sustainable 

fashion firms than for those not adopting circular processes in their 

production chains.  

�! Effective Communication of Sustainability: 

The research will likely highlight the importance of effective 

communication on the success of fashion campaigns. It is anticipated that 

projects that clearly articulate their commitment to sustainability and 
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tangible environmental and social impact will attract engaged backers 

who share a common vision for a greener and socially responsible fashion 

industry.  

�! Engagement and Social Media Impact: 

The research will delve into the role of engagement and social media 

presence specifically within the fashion industry ECF campaigns. 

Sustainable fashion projects that passionately embrace their 

environmental and social values will not only resonate deeply with socially 

conscious backers, but also stimulate higher levels of engagement through 

various social media platforms. These connections between social 

engagement levels and funding success rates for different fashion 

companies will likely unveil more chances to success for those adopting 

sustainable practices. 

 

5.! RESEARCH LIMITATIONS 

It is essential to acknowledge the limitations of our study. Firstly, our 

findings are based on a specific sample of fashion firms that have engaged 

in ECF campaigns, which may not fully represent the entire fashion 

industry. As a result, caution should be exercised in generalizing the 

findings to all fashion firms, as other companies in the industry may have 

different characteristics and practices. In addition, fashion companies 

committing to conduct ECF campaigns are still a minority and even more 

so when we consider those adopting sustainable production processes.  

Additionally, the methodology employed in our study involved 

analyzing representatives� perceptions, which may lead to a potential gap 
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between intention and action. Managers' perceptions may not always align 

with the actual implementation of sustainability practices in their 

organizations, introducing an element of subjectivity in the findings. 

Given the involvement of researchers in data collection and 

interpretation, as in all qualitative studies, the risk of researcher bias must 

also be acknowledged. To mitigate this risk, we took measures to ensure 

rigorous analysis and interpretation of the data, but it is essential to 

acknowledge the possibility of bias influencing the study's outcomes. 

Lastly, it must be remarked that the influence of external factors affecting 

the findings cannot be excluded. Conducting a qualitative study in such a 

new field of investigation, it is likely that (in)success of ECF campaigns 

may depend on issues neglected within the scope of our research, such as 

the market positioning of the considered companies, their communication 

or investment strategies beyond the single ECF campaign. We, indeed, 

remark that ours is an exploratory study and many more cases would be 

needed for a systematic evaluation of the linkage we aim at investigating. 

 

6.! PRACTICAL IMPLICATIONS 

The findings of our study carry practical implications for both fashion 

firms and ECF practitioners. For fashion firms operating in the T&A, our 

research highlights the potential for sustainable fashion initiatives 

through ECF. By incorporating sustainability practices into their business 

strategies, such as integrating SPPs and utilizing eco-friendly materials, 

fashion companies can enhance their appeal to environmentally conscious 

investors and consumers. Moreover, effective communication of these 

sustainability practices to potential backers is crucial to increase the 

success of ECF campaigns. 
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For ECF practitioners and platforms, our study emphasizes the 

importance of considering sustainability as a criterion for evaluating 

fashion ECF campaigns. By identifying and supporting fashion firms that 

prioritize sustainability, ECF platforms can attract a larger pool of 

environmentally conscious backers. This strategic alignment between 

sustainable fashion initiatives and equity crowdfunding can strengthen 

the platform's reputation and create a competitive advantage in the 

crowdfunding market. 

In conclusion, practical implications extend beyond the fashion 

industry itself. Knowledge achieved through our research could be 

disseminated externally to raise awareness about the potential of equity 

crowdfunding platforms in supporting sustainable fashion initiatives. By 

promoting success stories of sustainable fashion campaigns and their 

positive environmental impact, the broader public can become more 

informed and engaged in supporting sustainable fashion practices. 

 

7.! FUTURE RESEARCH 

Exploring the perceptions of investors towards sustainability initiatives in 

equity crowdfunding (ECF) campaigns and their influence on investment 

decisions presents a promising area for future research. Understanding the 

preferences of backers regarding sustainable fashion firms participating in 

ECF campaigns can provide valuable insights for fashion companies and 

crowdfunding platforms to align their strategies with investor sentiments. 

Furthermore, broadening the investigation to include industries beyond 

fashion can shed light on the industry-specificity of the relationship 
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between sustainability practices and ECF campaign success. Conducting 

cross-industry comparisons to assess sustainability's impact in different 

sectors may reveal unique patterns and elucidate how diverse industries 

can leverage sustainability for successful crowdfunding outcomes. 

Examining the post-campaign impact of sustainable practices on 

fashion firms' operations and growth can reveal the lasting influence of 

crowdfunding on sustainability and corporate responsibility. 

Understanding whether successful crowdfunding campaigns translate into 

enduring sustainable initiatives within fashion companies can provide 

valuable insights into the long-term effects of crowdfunding on 

sustainability practices. 

To conclude, exploring the influence of regulatory frameworks and 

policies on the integration of sustainability practices in crowdfunding 

campaigns offers a noteworthy research area. Understanding how 

regulations impact sustainable fashion crowdfunding initiatives can guide 

policymakers in creating supportive environments for sustainable 

businesses. Cross-national studies comparing regulatory landscapes across 

different countries could provide insightful perspectives on how varying 

policies affect sustainable finance initiatives. 
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Abstract 

Social Transformation delves into social innovation, the social impacts of 

digital and ecological transformations and the urgent demand for inclusiveness 

and diversity, and finally equitable access to resources in the hospitality sector, 

one of the main themes of this work. 

Tourism can be regarded as a dynamic business in a relatively unstable 

environment, so various types of interference can impose challenges on the 

business dynamics in tourism that require enterprises to respond quickly. From 

this premise, this work aims to analyze how trade associations can support 

Venetian hotels in social transformation, with the sole objective of equitable 

access to the resources necessary to develop their ability to adapt to a new market 

scenario which emerged after an unprecedented crisis such as Covid-19. 

This study takes qualitative analysis as its reference methodology, through 

the analysis of interviews made to 21 hotels operating in the Venetian area. In 

analyzing our data I strictly followed the guidelines of Gioia's methodology 

which is recognized and accepted as a coding procedure for qualitative work. 

From what emerges from the results, in this unpredictable situation, 

collaborations with trade associations have an important role. The importance 

of the existence of trade associations is also confirmed by the literature outlining 

the main activities carried out by these entities, such as: monitoring of the 

external environment, marketing, lobbying on legislation and tax regimes, 

diffusion of details of the new legislation to members, coordination of collective 

bargaining power, facilitation of educational programs for members, and 

promote best practices to enhance members' prospects, and enable equitable 

access to resources among members of the hospitality sector. However, not 

everyone manages to take advantage of these opportunities given by this type of 

player, either due to a contained structure of their business, or due to the lack of 
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all those relational capabilities that allow the management of external 

collaborations and the perception of the benefits that this can bring draw. For 

this reason, from an initial analysis, it can be stated that in the context of 

Venetian hospitality there is still a lack of equitable access to resources of any 

kind by hotels, especially small ones, overwhelmed by the large hotels which hold 

the largest market share of the destination. For this reason, the trade 

associations solve this problem, inserting themselves as disseminators of 

resources for all the members, who benefit from the privileges of having 

externally all the resources necessary to develop their ability to adapt to a 

constantly evolving scenario, especially after the Covid-19 crisis. 

This study presents the typical limitations of a qualitative research. The 

interviews were carried out only on the island of Venice, this does not mean that 

it could be extended to other similar tourist destinations for a comparison of the 

results closer to reality. 

Given the need to create a sufficiently collaborative environment for the 

benefit not only of one actor but of the entire destination, the managers of both 

hotel structures, but also the managers of public and private institutions, must 

consolidate and create new opportunities for collaboration collective, through 

both formal and informal agreements, for an equitable exchange and 

development of resources throughout the tourist destination. 

 

1.! INTRODUCTION 

As the hospitality industry has grown, interest in hospitality 

management research has increased significantly in recent decades 

(Nunkoo et al., 2013). 

Tourism can be considered a dynamic business in a relatively 

unstable environment, whereby various types of interference can 
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impose challenges to business dynamics in tourism that require 

businesses to respond quickly (Wilke et al., 2019). In particular, this 

sector is very reactive and sensitive to negative factors that may occur 

in the ecosystem in which it operates, such as economic crises, natural 

disasters, wars and terrorism. Such disasters have highly negative 

effects on segments of the hospitality industry (airlines, restaurants, 

hospitality companies) (Garrido-Moreno et al., 2021, Kim et al., 2005). 

Therefore, companies in this sector have to adapt to external influences 

driven by largely uncontrollable events such as economic movements 

and exchange rate fluctuations, changes in nature and climatic 

conditions, fashions and new consumer behaviors, especially in recent 

periods with the spread of the COVID 19 pandemic (Wilke et al., 2019). 

In this ever-changing scenario, inter-organizational cooperation can 

help reduce uncertainties, broaden the range of opportunities, 

anticipate trends and encourage gatekeepers, or CEOs, to disseminate 

information and knowledge inside and outside the organizational 

structure (Wilke et al., 2019).  

Researchers have suggested that firms can remain competitive by 

developing capabilities that enable continuous learning of knowledge 

and competencies from the external environment, sensing market 

opportunities, and then improvising and reconfiguring critical resources 

and capabilities to seize those opportunities (Eriksson, 2014, Teece, 

2007). 

In recent decades, scholars have extended this view with the concept 

of dynamic capability, which represents a set of identifiable and specific 

organizational processes that exist to enhance and reconfigure the firm's 
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core resources and competencies to align with the demand of their 

environment dynamic (Eisenhardt and Martin, 2000). Among the 

various types of dynamic capabilities, relational capabilities deserve all 

our attention, being one of the factors that develop interorganizational 

cooperation. Therefore, relational capability refer to company-level 

competences useful for maintaining relationships, carrying out 

collaborative activities and/or strategies with competitors or other 

players in the reference ecosystem, both public and private (Della Corte 

et al., 2021). 

However, many collaboration studies are empirically and 

quantitatively applied in the contexts of manufacturing industries such 

as the automotive industry (Cao and Zhang, 2011; Phong-Arjarn and 

Chawalit, 2011), the electronics industry (Phong-Arjarn and Chawalit, 

2011), while only a few in service-based industries; for example, the 

tourism and hospitality industries (Ramayah et al., 2011). To address 

this gap in the literature, in this study I want to analyze the role of 

collective actors, for example trade associations, in the inter-

organizational relationships of hotels. Given the importance of trade 

associations in the development of tourist destinations by contributing 

to continuous collaborations with all the stakeholders of the 

destination. 

In this paper, the GIOIA methodology was used for the analysis of 

the interviews collected in the Venetian hospitality sector. 

The paper presents, after, a presentation of the reference literature, 

the results obtained from the analysis of the interviews are presented; 

follows the discussions and conclusions section. 
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2.! LITERATURE REVIEW 

In modern business management it is difficult to maintain 

competitiveness by operating separately, collaboration between each 

entity belonging to the reference supply chain is necessary. The concept 

of collaboration in this context can be described as an inter-

organizational relationship, where members are mutually willing to 

share resources and activities such as information sharing and decision 

synchronization in order to achieve common goals together. (Barratt, 

2004; Holweg et al., 2005). 

Interorganizational cooperation involves relationships between two 

or more agents who engage, formally or informally, to exchange 

information, technical support, management training, capital and/or 

market information (Polenske, 2004, Wilke et al., 2019). 

Agents involved in inter-organizational cooperation include both 

public and private organizations that act promote elements of 

sustainability and everything necessary for a complete competitive 

development of the tourist destination (Wilke et al., 2019). 

However, recent research (Della Corte et al., 2021) has considered 

how firms obtain strategic resources (Barney, 1991) and develop their 

internal capabilities through their external links, not just from links 

with similar possibly competing organizations, but also to other agents 

of the sector (Wilke et al., 2019). 

Both resource sharing and resource ownership are strategic choices 

that are not mutually exclusive, and knowing how to manage both 

situations is a distinctive organizational capability capable of 

generating superior performance (Wilke et al., 2019). 
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Based on Zollo et al. (2002),Dyer and Hatch (2006), and Capaldo 

(2007), it is reasonable to assume that interorganizational relational 

capabilities consist of idiosyncratic combinations of firm-specific 

resources and capabilities and emerge from the accumulation of mutual 

knowledge that drives organizations past who participate in 

intercompany collaborative relationships to develop relationship-

specific routines for managing their interactions (Capaldo and 

Petruzzelli, 2011). 

 

2.1  COLLABORATION AND COLLECTIVE ACTORS 

(CA) 

The value of collaborations has been recognized for years. Pearce and 

Butler (1999) and Buhalis (2000) note that tourism organizations best 

achieve their goals when joint activities of multiple participants are 

conducted within a formal framework. Bramwell and Lane (2000, pp. 

4-5) describe achieving mutual benefit through collaboration as 

"synergistic gains from sharing resources, risks and rewards, and the 

prioritization of 'collaborative advantage' over individual 'competitive 

advantage'. 

Industry leaders and academics recognize that �building and 

managing alliances is a critical strategic capabilities in hospitality and 

tourismé (Crotts et al., 2000, Reid et al., 2008). 

Hence, collaborative capacity Ö the ability to collaborate with other 

stakeholders both public and private Ö is important (Dickson et al., 

2018). 
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Collaborative capacity refers to the "ability of individuals and 

organizations to overcome differences and work towards common goals" 

(Cheng and Sturtevant, 2012). Cheng and Sturtevant (2012) define 

collaborative capacity as "the level of activity or degree of change that 

a collaborative relationship is able to sustain without either partner 

losing a sense of security in the relationship" (p. 677). This definition 

alludes to the challenges of collaboration. In this context, security refers 

not only to intangible resources, but also to the loss of autonomy and 

power. Collaborative capability has a number of benefits (Sullivan et 

al., 2006). Collaborative capacity facilitates joint decision-making, joint 

action, and managing power differentials between stakeholders. The 

ability to collaborate can sustain a competitive advantage (Vangen and 

Huxham, 2010). Capability bodes well for effectiveness, but does not 

guarantee positive outcomes (Sharpe, 2006). At best, a collaborative 

ability increases the likelihood of goal achievement (Hocevar et al., 

2006). 

Tourism entrepreneurs can take advantage of collaborative 

networking between various stakeholders to develop their business 

ideas (Buhalis and Costa, 2006, Fyall and Garrod, 2005, Caalders, 2002, 

Van der Duim, 2007) as well as facilitate the transfer of advanced 

knowledge (Nordin, 2003, Carlisle et al., 2013). 

Trade associations could also contribute to the development of a 

common purpose in the development and management of tourism 

destinations (Carlisle et al., 2013). 

Traditionally tourism trade associations have focused on key 

operating sectors within the tourism industry (such as hotels and 

571

Equitable access to resources among hotels in Venice



!

&($!

restaurants, transport, tour operators and travel agencies) to represent 

and advocate the interests of their members. Trade associations can 

assist with executing joint marketing schemes, intra-network trading, 

repeat business, and building a stronger lobby for public sector 

investment (Carlisle et al., 2013). Clarke (2004) also outlines the typical 

activities of tourism trade associations, such as: monitoring the external 

environment, marketing, lobbying on legislation and tax regimes, 

disseminating details of new legislation to members, coordinating 

bargaining power collective, facilitation of educational programs for 

members and promote best practices to improve the prospects of 

members (Carlisle et al., 2013). 

Preferably a trade association approach can help balance power 

relations within the tourism sector (Honey, 1999, Sharpley, 2009) 

through the cooperation of agencies, organizations, businesses and 

individuals working together to avoid potential conflicts and maximize 

benefits in tourism development and management (Carlisle et al., 2013). 

 

2.2 RELATIONAL CAPABILITIES (RC) AND TRUST 

The relational capability approach is a theory that has been 

developing more and more in recent years, addressing the issue of 

interorganizational management (Pagano, 2009). This theory tries to 

focus on making the strategies of partners who want to activate real 

collaborations as clear as possible, modifying organizational routines 

with the aim of obtaining effective integration and higher performance 

of the partners (Dyer and Kale, 2007, Pagano, 2009). The concept of 

�relational capacityé (Capaldo, 2007, Kale and Singh, 2007, Lorenzoni 
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and Lipparini, 1999), also known as �alliance capacityé (Heimeriks and 

Duysters, 2007, Kale et al., 2002), captures attributes within a firm that 

define the behavior of external partners engaging in joint activities. 

Relational capabilities tend to be intangible, relatively rare, difficult to 

measure, and difficult for rivals to replicate (Srivastava et al., 2001). 

Often times they are embedded in organizational routines, which are 

activities, developed by a company, repeated over time, with the aim of 

distributing resources more effectively (Heimeriks and Duysters, 2007, 

Golgeci and Gligor, 2017). 

Previous studies highlight that interpersonal skills improve the 

competitive advantage of companies, increasing the extent of potential 

performance, making them incomprehensible to competitors due to the 

specific and non-replicable characteristics of the relationship 

established (Rungsithong et al., 2017). 

Partner firms need routines that facilitate knowledge sharing and the 

identification of new ideas from strategic partners. These knowledge 

sharing routines are defined as the ability to transfer knowledge in both 

tacit and codified form through formal and informal interactions 

between buyer and supplier (Kale and Singh, 2007). Such routines allow 

companies to process and learn information relatively quickly, 

coordinating and jointly generating new ideas in strategic 

collaborations. (Dyer and Singh, 1998, Krause et al., 2007, Rungsithong 

et al., 2017). 

Building relational capital requires companies to create relationships 

fueled by mutual respect, trust, reciprocity and personal friendship 

(Chowdhury et al., 2019). 
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Trust within an interorganizational relationship is an important 

factor in the level of relationship quality, because it increases 

transparency, reduces transaction costs, facilitates dispute resolution 

and reduces investment risk (Rungsithong et al., 2017).  

A high level of trust increases the ease of collaboration with trading 

partners by reducing transaction costs and opportunistic behaviors 

(Child and Möllering, 2003), facilitating capacity building (YliJRenko 

et al., 2001, Paulraj et al., 2008) and promoting adaptive and flexible 

adaptation to external change (Carney, 1998, Rungsithong et al., 2017). 

The development of knowledge sharing routines is facilitated by 

interorganizational trust, as it reduces misunderstandings and 

uncertainties (Dyer and Singh, 1998), thus safeguarding the leakage of 

internal knowledge that would otherwise be accessible to all, thus 

undermining the integrity and quality of established collaborations 

(Schreiner et al., 2009, Rungsithong et al., 2017). 

 

3. METHODOLOGY 

In analyzing my data I strictly followed the guidelines of Gioia's 

methodology (Gioia et al., 2013), recognized and accepted as a coding 

procedure for qualitative work. This methodology involves three 

phases: (i) registration of first order emergent concepts; (ii) identify 

secondary issues; (iii) define the size of the aggregate. The objective of 

this analysis methodology is to make the analysis process more 

transparent and rigorous. Indeed, the methodology makes researchers 

explicitly present the connection between evidence (raw data) and 

theoretical constructs. 
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Data collection focuses on semi-structured interviews. I interviewed 

20 hotel managers, asking them questions relating to the type of 

collaboration that each reality establishes with the external Venetian 

environment. 

 

4. ANALYSIS AND RESULTS 

The stages of our analysis are presented in more detail below: 

1.! I started with the identification of the initial concepts arising from 

the interviews made (open coding). During the coding process, I 

started looking for similarities to reduce the number of categories. 

In this first phase I have been faithful to the expressions of the 

interviewees so as not to distort the information. 

2.! In second-order analysis, I compared our first-order codes with 

researcher-focused concepts, themes, and dimensions. In this 

second step I have grouped codes dealing with similar themes in 

different general dimensions. Finally, I compared these last codes 

with the theory to have some theoretical references. 

3.! From this comparison, I defined the final aggregate dimensions, 

which form the core of our results. 

Figure 1 presents the aggregate dimensions resulting from the Gioia 

methodology (Gioia et al., 2013). 
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Figure 1. Aggregate dimensions!

Source: Author elaboration. 

 

As presented in my data structure, the results of our analysis 

highlight six aggregate dimensions relating to the aspects that emerged 

from the coding activity of the main themes: (1) Crisis, (2) Relational 

Capabilities (RC), (3) Trust, (4) Outcomes from Collaborations, (5) 

Collective Actors, (6) Operational competences. 

 

5. DISCUSSIONS AND CONCLUSIONS 

In modern business management it is difficult to maintain 

competitiveness by operating separately, collaboration between the 

members of the supply chain is necessary, especially when operating in 

the tourism market. The tourism industry is heavily based on 

information orientation and external coordination in order to provide 

successful service quality and excellent performance that consecutively 

meet the needs, wants and expectations of tourists, therefore activities 

are highly needed collaboration between firms (Zhang et al., 2018). 

In light of the results presented in the previous section, I have devised 

a theoretical model to refer to here to better integrate the results obtained 

with the existing literature in the reference context (see Fig. 2). 
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Figure 2. Theoretical model 

 

Source: Author elaboration 

 

The literature argues that companies in the tourism sector must 

adapt to external influences driven by largely uncontrollable pandemic 

events (Wilke et al., 2019), such as the disaster recorded in recent years, 

the Covid 19. This phenomenon has been devastating at all industrial 

and social levels, recording repercussions at the level of company 

performance. So, in this area, the hotels have shown all their willingness 

to return to normality, and therefore resume performance levels under 

normal conditions. But something has changed: for example, hotels 

have had to face new market segments that they previously ignored, 

adapting their rates to survive and then return to full capacity. 

In light of the results obtained, in this situation that occurred in an 

unpredictable way, collaborations with collective actors played an 

important role. The importance of the existence of trade associations is 

also confirmed by the literature outlining the main activities carried out 
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by these entities, such as: monitoring of the external environment, 

marketing, lobbying on legislation and tax regimes, diffusion of details 

of the new legislation to members, coordination of collective bargaining 

power, facilitation of educational programs for members and promote 

best practices to improve members' prospects (Carlisle et al., 2013). 

However, not everyone manages to take advantage of these 

opportunities given by collective actors, either due to a contained 

structure of their business, or due to the lack of all those relational 

capabilities that allow the management of external collaborations and 

the perception of the benefits that can be drawn from this. 

As I have seen in the literature, relational capabilities are the whole 

set of routines, knowledge and competences that make it possible to 

govern an inter-organizational relationship in the best possible way 

(Della Corte et al., 2021). All this is developed in the presence of 

relationships of mutual respect, trust, and personal friendship 

(Chowdhury et al., 2019). This also emerges in the results of this work, 

as hoteliers manage to establish a relationship of trust within the trade 

association that does not exist outside. The nature of this relationship 

makes them benefit from all those advantages that can arise from these 

types of relationships, such as, for example, exchange of information, 

planning a common action strategy, etc., and therefore have positive 

results in terms of management and of performances. 

What emerges from our data is that in the context of Venetian 

hospitality there is not a full perception of the importance of RCs, as on 

the one hand the importance of collaborations with collective actors is 

exalted but not only, and on the other collaboration is not fully 
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exploited, in fact an individualistic approach also emerges in all 

management sectors. 

Therefore, in this collaborative but not too much context, the 

moderating role of the collective actors emerges between the 

relationship between RCs and trust: if the necessary RCs are lacking 

within management, a hotel prefers to become part of a trade 

association where he has the perception of being in a "friendly" 

environment, where he can feel free to exchange any type of 

information without running into problems typical of full competition 

(price wars, etc.). So, this context provides affiliated hotels with all the 

operational competences to carry on their business in the best possible 

way. 
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Abstract 

Maritime transportation plays a crucial role in global trade, ensuring the 

necessary supplies for the majority of the population. However, it also poses a 

serious threat to the environment due to high CO2 emissions. 

In April 2018, the International Maritime Organization (IMO) 

adopted Resolution MEPC.304 (72), titled "INITIAL IMO STRATEGY 

ON REDUCTION OF GHG EMISSIONS FROM SHIPS." This 

resolution aims to contain greenhouse gas emissions in international maritime 

transportation and represents one of the many steps towards zero-emission 

mobility. 

Among the actions proposed by the IMO is the implementation of voyage 

planning through broad-spectrum organizational techniques based on the 

principles of just-in-time arrival of ships, which allows for optimizing the 

journey and the shipês port call. 

The IMO believes that the application of certain just-in-time principles 

to maritime transportation could reduce inbound and outbound ship traffic 

from the port, reduce costs, and protect environmental resources. 
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1.! THE DEVELOPMENT OF GREEN MARITIME TRANSPORT 

Maritime transport plays a crucial role in world trade by ensuring the 

necessary supplies for a large part of the population (90% of products 

travel by ship), but at the same time represents a serious threat to the 

environment, due to high CO2 emissions. 

In consideration of this, shipping has long since embarked on a path to 

ensure greater sustainability in the maritime sector, so as to combat climate 

change and reduce costs, including environmental costs, of transport1. 

The International Maritime Organization (IMO), according to the UN's 

sustainable development goals, in particular with objective 13 «Act for the 

climate», foresees a 50% reduction in greenhouse gas emissions (GHG) by 

2050 to counteract climate change and limit the impact of production 

activities on the environment, to improve quality of life and leave a 

sustainable world for future generations. 

In this framework, in April 2018, IMO adopted a resolution of the 

marine environment protection committee MEPC.304 (72) entitled 

«INITIAL IMO STRATEGY ON REDUCTION OF GHG EMISSIONS 

FROM SHIPS» which aims to contain GHG emissions in international 

maritime transport and represents one of the many building blocks for the 

transition towards zero-emission mobility. 

 
1 The first definition of sustainability is contained is contained in the Brundtland 

Report «Our common future» of 1987, defined as a development model capable of 
ensuring the satisfaction of the needs of the present generation without compromising the 
ability of future generations to meet their own needs. Regarding sustainable development 
in transport, see among others: G. VERMIGLIO, Sicurezza: safety, security e sviluppo 
sostenibile, in R. TRANQUILLI LEALI and E. G. ROSAFIO (edited by), Sicurezza, navigazione 
e trasporto, Milano, 2008, pag. 145 ss.; F. PELLEGRINO, Sviluppo sostenibile dei trasporti 
marittimi comunitari, Milano, 2009; F. PELLEGRINO (edited by), Sviluppo sostenibile dei 
trasporti marittimi nel Mediterraneo, Napoli, 2013. 
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The strategy proposed by IMO is based on long- and short-term actions 

involving a combination of measures, both operational and technical, 

including the use of alternative fuels with low carbon emissions and port 

infrastructure to enable the supply of alternative fuels. These are 

accompanied by the evolution of logistics and different planning of the 

port sector. 

Ports are essential junctions for maritime transportation and can play 

a crucial role in achieving sustainable shipping. As emphasized by 

doctrine, «in the current integrated transport system, [...] ports - along 

with airports and interports - represent the nodal centers of the transport 

and logistics network»2. This is confirmed by the choices of shipping 

companies, influenced by levels of efficiency and cost-effectiveness in 

terms of time and services that the port can offer. 

In resolution MEPC.323(874), 17 May 2019, IMO encourages its 

Member States to promote collaboration between ports and shipping to 

reduce GHG emissions. This goal can be pursued through both direct and 

mediated actions. Direct actions include: 1) the provision of infrastructure 

for onshore supply of energy produced from renewable sources, 2) the safe 

supply of low-carbon fuels, 3) the provision of incentives for those using 

low-carbon transport.  

Mediated actions, on the other hand, involve trip planning through 

broad-spectrum organizational techniques based on the principles of just-

in-time (JIT) arrival of ships, which optimize the journey and port call. 

 

 
2 S. M. CARBONE, F. MUNARI, La disciplina dei porti tra diritto comunitario e diritto 

interno, Milano, 2006, 116-117. 
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2.! IL JUST IN TIME ARRIVAL 

Does it make sense to accelerate travel times if the ship cannot access the 

port as soon as it arrives due to dock availability? A similar problem arose 

in the 1970s regarding supplies from warehouses to assembly lines in the 

automotive industry and was addressed with the concept of JIT 

production. 

As known, just-in-time means «just on time» and was coined in the 

production system, based on the model developed in the 1970s by engineer 

Kiichiro Toyoda. JIT is based on the premise that «each process produces 

only what is necessary for the next process, in a continuous flow». 

This approach applies to the entire production process and reduces 

waste in factory supply.  

IMO believes that applying some concepts of JIT to maritime transport 

could decongest the flow of ships entering and leaving ports, resulting in 

cost reduction and environmental resource protection.  

The key is to ensure that the ship reaches the designated port at the 

right time, allowing access to the port and obtaining the operational 

availability of all the necessary services upon arrival. This reduces idle 

time, carbon emissions, and improves port efficiency. 

This result could be achieved by modulating the speed of ships to avoid 

waiting times in the vicinity of the port and fuel wastage. 

According to estimates provided by IMO, ships spend almost 9% of 

their time waiting at anchor, which could be better distributed during 

navigation by limiting speed, thereby avoiding waste and environmental 

damage. 

So far, we have discussed the issue focusing on port access for ships.  
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Returning to the question raised, does it make sense to have prompt 

access if the port does not provide all the services? The answer is obvious! 

The port must be prepared to receive the ship and make the services 

available without interruption. The port should streamline its 

performance by efficiently scheduling resources to offer an effective service 

for the individual ship and, consequently, for the entire transportation and 

logistics sector. 

 

2.1. IMO GUIDELINES ON JUST-IN-TIME 

To enhance the JIT system, in collaboration with the Global Industry 

Alliance and the EF-UNDP-IMO Global Maritime Energy Efficiency 

Partnerships (GloMEEP), IMO has developed guidelines to support 

shipowners, operators, maritime agents, port authorities, terminals, service 

providers, and more.  

Achieving JIT Arrival requires a synergistic effort from all stakeholders 

involved in the different stages of transport. The ship's arrival at the port «at 

the right time» concerns shipping companies, receivers, and shippers, and 

from another perspective, it involves authorities such as maritime authorities 

and port authorities, each with their own regulatory powers in Italy. 

Synchronizing operations requires harmonizing procedures in various 

segments of the ship's arrival process, which necessitates ensuring a 

smooth and continuous flow of information. If these conditions are met, 

the ship becomes a link in the supply chain made operational by JIT. It is 

a crucial step for the system's functioning, based on the sharing of 

information among various operators.  

The operations must be reliable to lay the foundation for synchronizing 
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the ship-cargo interface: terminal operators, shipping agents, hauliers, and 

rail operators can streamline their activities, reducing time, labour and fuel 

wastage. It is clear that the system's functioning relies on the exchange of 

totally reliable information, enabling end-to-end predictability and 

reliability in terms of supply. 

JIT offers the ship's captain the opportunity to set the ship's speed 

based on accurate information received, thereby adjusting it, if necessary, 

to arrive at the berth JIT, with available nautical services. This can reduce 

gas emissions, as the ship can maintain an appropriate speed with lower 

fuel consumption: JIT entering the port also reduces manoeuvring times.  

A pilot project conducted in the port of Rotterdam from December 2 - 

9, 2020, had positive results3. It demonstrated that if a ship receives 

information from port authorities 12 hours in advance of the scheduled 

arrival time and adjusts its speed accordingly, the emissions produced are 

contained, and the benefits would be even more tangible if speed 

adjustments were possible with a larger time margin, i.e. 24 hours. 

The benefits that the application of the just-in-time system can bring 

reflect positive effects on all stages of transportation: it can enhance the 

safety of navigation during approach and berthing operations, improve 

the performance of alliance services such as pilots and tugboats, and enable 

better planning of work and rest times for crews and port workers. 

 
3 The exercise was conducted by representatives of the Port of Rotterdam, 

shipping companies Maersk and MSC and IMO. Low Carbon GIA is a public-private 
partnership that aims to identify and develop innovative solutions to address common 
barriers to the diffusion and implementation of energy efficiency technologies and 
operational measures. Low Carbon GIA operates within the framework of the IMO-
Norway GreenVoyage2050 project. 
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From a conceptual point, JIT is very convincing both in terms of safety 

and the ship-port interface. However, its implementation requires a shift 

in perspective within a market where competition is deeply rooted, and 

collaboration among the various stakeholders needs to be established 

(including port authorities, terminals, shipping companies, service 

providers, etc.). 

 

2.2. POSSIBLE OBSTACLES TO JUST-IN-TIME 

The concrete implementation of this virtuous program does not exclude 

the presence of a series of obstacles. The first key point relies on the need 

for uniform information that allows for sharing, time stamps, and 

indicators of date and time. Therefore, the objective is to ensure correct 

and transparent management of data. When comparing this model with 

the current one, where sharing is lacking, we become aware of the current 

fragmentation. 

The most evident effects occur when the ship cannot access the port due 

to congestion.  

However, if all the actors involved can cooperate synergistically, the 

ship enters the port, loads and departs, leaving the berth available for 

another incoming ship, thus fuelling a virtuous cycle throughout the 

logistics chain. 

To this end, IMO's Expert Group on Data Harmonization (EGDH) has 

emphasized the need for harmonized standards acceptable to IMO and 

their implementation by all parties involved in the port process. Therefore, 

EGDH has included fundamental operational data for JIT Arrival in the 

Compendium currently under development. 
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A second obstacle arises from the identification of the entity, whether 

public or private, to which the information converges, and whether it or 

others should manage its flow and with what authority.  

In other words, it will be necessary to identify the information provider 

and outline the procedures it must follow, as well as its powers and 

potential responsibilities. 

In this regard, it might be better to utilize the existing system of vessel 

traffic control, known as the Vessel Traffic Service (VTS), aimed at 

improving the safety and efficiency of maritime traffic while protecting 

the environment. As is known, the new IMO resolution A.1158(32) of 

December 15, 2021, «Guidelines for Vessel Traffic Service», has established 

that the VTS will provide a unified service that combines both information 

service (INS) and assistance service (NAS) with traffic organization (TOS).  

The distribution of this TOS service, which pertains to proactive 

planning and operational management of ship movements to mitigate 

congestion and its effects, can be strategic for the port and could be aligned 

with the JIT system. 

In addition to the operational difficulties associated with transparent 

information exchange, challenges can also arise from contracts that may 

contain clauses that are not well aligned with the principle of JIT. 

In this regard, IMO guidance suggests a gradual implementation 

approach, taking into account the type of maritime trade and vessel size. 

It recommends starting the experimentation phase with tanker and bulk 

carrier trades. 

Based on these principles, the Baltic International Maritime Council 

(BIMCO) is attempting to experiment with JIT in voyage chartering for 
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the bulk carrier sector. To this end, they have developed the so-called 

«Just in Time Arrival Clause» which authorizes the charterer to request 

the shipowner to reduce the vessel�s speed to «calibrate» its arrival at the 

agreed port. For this purpose, the parties must exchange all relevant 

information regarding the ship's estimated time of arrival, and the 

shipowner's consent will always be necessary to decide whether to reduce 

the speed, considering the primary concern for the safety of the shipment. 

The clause provides for the possibility of a calculation system for extra 

time, which represents the additional time spent by the vessel due to the 

speed reduction compared to the time it would have arrived otherwise. The 

charterer may compensate the shipowner for the extra time or offset it by 

taking into account the fuel savings of the shipowner. 

Since chartering is connected to other transportation contracts, it is 

expected that charterers must ensure that the documents issued refer to 

the inclusion of the JIT clause to avoid potential delays being considered 

a violation of the transportation contract.  

 

3.!FINAL REMARK 

If JIT were to be fully implemented, even on an experimental level, the 

results in terms of environmental sustainability would be positive. 

The effects of implementing the JIT system are compelling, as it has 

been well-established that it reduces greenhouse gas emissions and leads to 

significantly improved port efficiency by avoiding congestion and enabling 

a more rational distribution of all available resources. This has beneficial 

effects on the entire transportation chain, allowing for smooth, bottleneck-

free logistics. 
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This transformation requires reshaping the entire sector and 

redesigning the connectivity among various stakeholders by developing 

new technologies based on adequate port infrastructure and innovative 

services for green mobility.  

Perhaps the shipping market should begin implementing the revolution 

that was initiated in the 1990s in air transportation with the design of a 

European system for air traffic management and navigation services, 

which has successfully reduced flight times (through shorter routes and 

decreased delays), lowered flight costs, and reduced aircraft emissions. 

 

 
!  
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Abstract 

Objectives. The contribution is addressed to analyze the new contractual 

category represented by the so-called �ecological contracté. More specifically, 

the object of the investigation focuses on private autonomy limitation due to 

the necessary respect for the protection of the environmental established 

principles, which, following the constitutional reform (law n. 1 of February 

11th 2022, amending articles 9 and 41 of the Constitution), have taken on 

the value of fundamental principles. 

Research limits. The complex nature of the subject results in a hard 

analysis of all the contractual categories involved in the aforementioned 

"ecological conformation". In fact, despite the analysis of the main types of 

"green" contracts (including "green" procurements, "Green Franchising" 

and network contract), it should be noted that most of the contractual 

operations, envisaged and regulated by our legal system, should be respectful 

of ecological principles and, in particular, of the so-called "sustainable 

development" principle provided by art. 3 quater of the Environmental Code 

(Legislative Decree No. 152 / 2006) and, at European level, by art. 3 of the 

TEU. 

Practical implications. The objective of the work is to identify the 

applicable remedies in case of a conflict of a given contract with the 

principles of environmental protection and, secondarily, to identify the 

subjects entitled to enforce them. As for the first matter, on the basis of the 

value of mandatory rules dealing with ecological principles, the most 

suitable means of protection is the so-called "virtual" invalidity (Civil Code, 

art. 1418, first paragraph). On the other hand, according to the subjects 

entitled to challenge a environment harmful contract, it cannot be 
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disregarded from the qualification of the ecological contract as a "contract 

with protective effects towards third parties" suitable, therefore, to ensure that 

the remedies provided by law are activated also by parties other than the 

involved ones, above all by the present and future generations. 

Originality of the study. The purpose of the research is to analyze the 

main "green" contractual cases and to seek, for those that do not comply with 

the rules for environmental protection, "non-destructive" remedies or 

solutions aimed at their renegotiation. 

In particular, the remedy of renegotiation becomes a general principle, in 

the new Code of Public Contracts (legislative decree n. 36/2023) aimed at 

avoiding the termination of the related contract if new circumstances, not 

existing at the time of the stipulation, emerge. A typical example is 

represented by a price increase, paid by the contractor, on the basis of the 

request for new materials use and recent technologies application to protect 

the environment, according to the "fourth industrial phase" we are going 

through. 

!
Key words: �greené contracts; Sustainable Development; ecological 

principles
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1. ENVIRONMENTAL PROTECTION IN INTERNATIONAL, 

EUROPEAN AND DOMESTIC LAW 

Environmental protection has assumed a central role both in national 

and international scenario. 

At international level, the Stockholm Declaration of 1972, although 

not granted by a binding force (since it is not contained in any 

international treaty) has established important principles based on 

environmental protection. Principle no. 21, in fact, combines the 

sovereign right of states to exploit their own resources with the 

obligation not to cause damage to the environment and to guarantee 

that every man!can live in a dignified habitat with the duty to improve 

and protect it in favour of present and future generations; principle no. 

24 invites States to solve international problems concerning the 

protection and improvement of the environment, with a spirit of 

cooperation. 

In the European context, thanks to �Treaty of Amsterdamé (which 

entered into force on 1 May 1999) ecological issues acquired the rank of 

"fundamental European principle". More specifically art. 2 provides, 

among Eure tasks, to promote "a high level of protection and 

improvement of the environment".  A significant evolution of the 

European environmental legislation took place with the TFEU which, 

as per art. 11, provided, among the objectives that Europe has to 

achieve, specific concerning for protection and improvement of 

environmental quality and, consequently, protection of human health. 
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Additional references to environmental issues are contained in the 

TEU (Article 3, in fact, refers to the principle of "sustainable 

development") and in the Charter of Fundamental Rights of the 

European Union in which the protection and improvement of 

environment are included among the primary policies of the European 

Union (art. 37). 

Nationwide, environmental protection was, for the first time, taken 

into account by Legislative Decree lgs. no. 152 of 2006 (so-called 

Environmental Code). In fact, the text contains several principles, 

including the "polluter pays" (art. 3 ter), according to which liability for 

environmental damage is placed to those who cause a harmful act by 

violating the legislation protecting the environment property, and also 

including the "sustainable development" (art. 3 quater) which qualifies 

any development capable of satisfying the needs of the current 

generation without, however,! compromising the possibility of 

satisfying the future population ones. 

In order to implement the objectives of "sustainable development", 

the legislator proposes the "functionalisation" of all activities (private 

and public) and the "identification" of a balance between resources to 

preserve and to be imparted, so that in the dynamics of production and 

consumption, "the principle of solidarity is included to safeguard and 

improve the quality of the environment, also in the future" (art. 3 

quater, paragraph 3, environmental code). 

Just recently, thanks to the constitutional law n.1 of 2022 (which 

reformed articles 9 and 41 of the Constitution), environmental 

protection has been included among the fundamental principles of the 
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Italian Constitution. The law has added a new paragraph in the art. 9 

of the Constitution attributing to the State the objective of promoting 

and protecting the environment with a so-called "intergenerational" 

task, in line with the direction already established by art. 3 quater of 

Legislative Decree no. 152 of 2006 (Environmental Code). The reform 

has also modified the art. 41 of the Constitution (dedicated to "economic 

relations"), sanctioning that free private economic initiative cannot be 

carried out in conflict with social utility or,in such a way, with the aim 

to cause damage to health, environment, safety, freedom and human 

dignity. Related to this "negative limit" of private economic activity, 

the third paragraph of the same provision establishes that the provision 

itself must also pursue "environmental purposes", in addition to those 

of an economic nature.  

 

2. THE "ECOLOGICAL CONTRACT": CASE IN POINT AND 

EFFECTS 

Along with the "constitutionalization" of ecological principles, the 

question has been asked of what role they should assume in reference to 

private law relationships and, in particular, with regard to the general 

figure of the contract. In accordance with the provisions of art. 1321 of 

the Italian Civil Code, "a contract is an agreement between two or more 

parties to establish, regulate or extinguish a legal patrimonial 

relationship between them". The general principle, in contractual 

matters, is the negotiating autonomy (art. 1322 of the civil code) 

according to which the parties are free to determine the content of the 
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contract, in compliance with the limits established by law, and to 

stipulate atypical transactions as long as they are aimed at realizing 

interests worthy of protection. A central role, therefore, is played by the 

judgment of worthiness, which qualifies as an instrument of control and 

compliance of the negotiation the operations related to the principles of 

public order in force in our legal system and therefore also related to 

those aimed at protecting the environment. It should be noted that the 

"necessary ecological conformation" of negotiating autonomy means 

that all contractual phases, from formation to execution, must satisfy 

the interests placed at the basis of ecological principles. 

Hence already in the constitutive phase of the contract, 

environmental interests acquire relevance even if they are just referred 

to the theme. The need to endow each negotiating operation with a 

cause (article 1325 of the civil code) presupposes the need for lawful and 

worthy of legal protection in the individual effects to be pursued and, 

above all, in their combination within the complex regulation that the 

parties, with their agreement, they want to sanction. In these terms, a 

contract is considered lawful if it does not appear to be in conflict with 

mandatory rules and public order, such as those set up to protect the 

environment. 

In the negotiation phase, the reference set by art. 1337 of the civil 

code to the duty to behave in good faith, ensures that the exchange of 

information between the parties is also referable to information 

concerning the need for environmental protection. Again, the art. 1338 

of the civil code providing that "the party who, knowing or having to 

know a cause of invalidity of the contract, has not given notice to the 
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other party is required to compensate the damage suffered by the latter 

for having trusted in the validity of the contract without his fault", 

refers to the "invalid contract" which is, certainly, the one contrary to 

the rules of public order in environmental matters. 

Even in the so-called phase "contractual", environmental interests 

take on a considerable relevance. The art. 1374 of the civil code, obliging 

the parties to what is expressly provided in the contract and also to all 

the consequences deriving therefrom according to the law or, failing 

that, according to custom or fairness, or that entails the emergence of 

further obligations (including "ecological" nature), the eventual non-

fulfillment of which gives rise to contractual liability. A characteristic 

of the "ecological contract" is, in fact regulating interests converging on 

the protection of the environment for both present and future 

generations. 

In these terms it seems appropriate to qualify the "ecological 

contract" as a "contract with protective effects towards third parties". 

More in detail, since this contractual transaction affects the 

"environment" asset, it must be excluded that its effects can be limited, 

by virtue of the principle of relativity (pursuant to article 1372 of the 

civil code), to the contracting parties only and that, therefore, only the 

latter can be protected. In the event that, in fact, a contract is in 

contrast with ecological principles, the controversial figure of the 

"contract to the detriment of the third party" comes into relief with the 

consequent possibility, granted to them, of being able to carry out the 

contractual and liability remedies provided by law in favor of the 

parties.!! !
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3. THE MAIN CATEGORIES OF "GREEN CONTRACTS". 

Among the contracts which, primarily, have implemented the 

regulatory dictates on environmental protection, there are the so-called 

"green procurement". This expression, translated from the English 

"Green Public Procurement", highlights the "environmental purposes" 

that can be identified in the context of the procedures for awarding 

public contracts. Especially following the enactment of Legislative 

Decree no. 36 of 2023 (Public Procurement Code), ecological requests 

have assumed a central role in reference to the procurement contract, 

affecting it both in the phase of its formation and in that of execution. 

In particular, the PA is obliged to also include in the call for tenders, in 

addition to the evaluation criteria of the "economically most 

advantageous" offer (aimed at promoting sustainable development and, 

therefore, an increase in environmental protection), the "minimum 

environmental criteriaé (CAM), in those sectors where the Ministry of 

the Environment has foreseen them with a specific decree. 

Furthermore, in order to ensure maximum protection of the 

environment, the legislator has established the duty for the contracting 

station to exclude from participation in the tender the economic 

operator who has committed serious infringements of the obligations 

deriving from the environmental legislation and the prohibition for 

companies to resort to pooling to satisfy the requirement of enrollment 

in the national register of environmental managers, pursuant to art. 212 

of the Public Contracts Code of 2023. 

An "ecological conformation" can also be seen in subcontracting 

contracts (Law n.192/98) in which the subcontracting company is, more 
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often than not, bound to make its products in compliance with certain 

production standards inspired by sustainability criteria. The need to 

"conform in an ecological sense" the regulation of subcontracting is also 

recognized in the reference to the Codes of Conduct (art. 3, paragraph 

2). This reference in fact, constitute a system of self-regulation whose 

purpose is to reduce, as much as possible, any risks that entrepreneurial 

activity may entail for the natural habitat. A further "business" 

contractual relationship, generated by production decentralization 

logics, is the commercial affiliation (or franchising) contract, governed 

by Law no. no. 129 of 2004. More specifically, here it is referred to 

"Green Franchising" when, in compliance with the principle of 

sustainability, the affiliating companies make their know-how 

available to the affiliates in terms of reducing polluting emissions. 

Another "ecological contract" is represented by the Energy 

Performance Contract or EPC, regulated by art. 2, paragraph 2 lett. n) 

of Legislative Decree no. 102 of 2014, identified by the European Union 

as a tool aimed at achieving the goal of energy efficiency. Taking the 

form of an agreement by which a subject (so-called supplier) 

undertakes, through its own financial resources or those of third parties, 

to perform a series of services and interventions aimed at redeveloping 

and improving the efficiency of an energy system owned by the 

"customer" (or beneficiary), for a consideration commensurate with the 

extent of the expected energy savings, the EPC therefore makes it 

possible to reduce harmful emissions, helping to safeguard the 

environment with obvious benefits for the whole community. 
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Even real estate sales and lease contracts have, over time, assumed 

an "ecological conformation" and this because, on the basis of the 

provisions of art. 6, paragraph 3, of Legislative Decree no. 192 of 2005 

(as amended by Legislative Decree no. 48 of 2020) there is an obligation 

for the owner to deliver to the buyer or tenant an energy performance 

certificate (APE) of the building, suitable for certifying the reduction 

of polluting emissions, attaching a copy to the contract.  

In fulfillment of the "Circular Economy Action Plan", presented by 

the European Commission in March 2020, which contains concrete 

proposals for the design of more sustainable products and for the 

reduction of waste, the so-called "environmental network contracts" 

whose primary purpose is to improve energy efficiency and 

environmental sustainability, should be taken into account. More 

specifically, the Italian legislator, through the d.l. no. 5 of February 10, 

2009 (converted with law April 9, 2009, n. 33) has regulated the network 

contract which takes the form of an agreement between companies 

whose purpose is to increase, individually and collectively, their 

innovative capacity and their competitiveness in the market, 

undertaking, on the basis of a "network programme", to collaborate and 

exchange information of an industrial, commercial, technical or 

technological nature suitable for creating (in the case of a "green 

network contract") products and services that comply with the 

legislation to protect the environment. "  
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4. THE REMEDIES AVAILABLE IN CASE OF VIOLATION                   

OF ECOLOGICAL PRINCIPLES 

With the "constitutionalization" of ecological principles, the debated 

question about the nature, programmatic or preceptive, is implicitly 

appeased. In the event that, therefore, the principles placed to protect 

the environment are violated following the stipulation of a contract, the 

same principles must be considered invalid (art. 1418, first paragraph, 

of the Italian Civil Code). More specifically, this provision qualifies any 

contract that is contrary to mandatory rules as invalid, "unless the law 

provides otherwise". 

According to that, by way of example, the commercial affiliation 

contract (or franchise) which is lacking in the "environmental" know-

how is affected by the so-called "virtual invalidity"; or again, it is 

sanctioned with invalidity (art. 1418, first paragraph, of the Civil Code), 

the real estate sale or lease contract without the energy performance 

certificate (APE). 

In order to avoid recourse to this cancellation instrument, a central 

role can, however, be assumed by the judge, who, by exercising his 

corrective power, has the possibility of conforming the contract to 

ecological principles.  

A means by which the parties, by virtue of private autonomy (art. 

1322, first paragraph of the civil code) can prevent the termination of 

the contractual transaction harmful to environmental legislation, 

consists of renegotiation. Following the entry into force of the new Code 

of Public Contracts (Legislative Decree No. 36/2023), the institution of 
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renegotiation has assumed the role of general principle specifically with 

regard to procurement contracts. The art. 9, first paragraph, of the 

related legislative text, states, in fact, that in the event that 

extraordinary and unforeseeable circumstances arise, such as to 

significantly alter the original balance of the contract, the 

disadvantaged party has the right to review the contractual conditions. 

A hypothesis in which the parties can resort to renegotiation is when 

the PA requires the contractor to use more expensive machinery 

(compared to those originally envisaged) since they have a low 

environmental impact. In the event that the parties, on the other hand, 

do not agree on the methods for renegotiating the contract, they can 

resort to the institution of arbitration by establishing which criterion 

("law" or "equity") must be used by the arbitrator in the decision 

making. The arbitral award, however, must not be in conflict with 

public order, which is also represented by the rules set up to protect the 

environment. A limit represented by the necessary compliance with the 

so-called "international public order", is relevant in the event that a 

contractual transaction has been stipulated by subjects with 

headquarters or interests in different States. In this case, where the 

parties resort to "international arbitration", the decision issued cannot 

be in violation of the rules set up to protect general interests and, 

therefore, also the environment. Legislative Decree no. 40 of 2006, 

which amended the art. 829 c.p.c. (applicable to both "national" and 

"international" arbitration)!provides that the challenge of the award, 

due to conflict with public order, is always permitted for the purpose of 

declaring its nullity.!! !
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5. FINAL FINDINGS!
From the analysis carried out, it emerges that environmental protection 

has strongly influenced the dynamics of relationships between private 

individuals, hence the need to verify the existence, within our legal 

system, of a new contractual paradigm, represented by the so-called 

�ecological contracté. 

In fact, it is wrong to consider an "ecological contract" as an 

autonomous negotiating category, aimed at pursuing environmental 

interests, since any contractual operation cannot be in conflict with the 

non-patrimonial principles envisaged in our Constitution, including 

those of an ecological nature. This is why a rereading of the notion of 

contract in accordance with the principles of solidarity and 

sustainability seems more persuasive, with the consequence that any 

negotiating operation has no longer to be considered as a simple source 

of legal patrimonial relationships but also of "ecologically oriented" 

relationships. 

In these terms, the contractual regulation qualifies as an instrument 

aimed not only at the exchange of utilities between subjects with 

antagonistic interests, but, primarily, aimed at regulating interests 

converging on the protection of the environment and the safeguarding 

of (present) generations and futures. In fact, the link between equity 

and sustainability entails the coexistence, within the contract, of 

patrimonial and non-patrimonial interests which is no longer merely 

contingent (as envisaged by Article 1174 of the Italian Civil Code) 

rather necessary and indissoluble. Therefore, referring to an "ecological 

contract" means considering a given contractual transaction ipso iure 
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worthy of protection (art. 1322, second paragraph, of the Italian Civil 

Code) and, on to the contrary, means considering that the contract that 

does not respect the principles of public order and therefore those aimed 

at protecting the environment, is qualified as "undeserving".! !
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Abstract 

Text Objectives. The current restructuring of energy systems, also due to 

the liberalization of the energy market and the implementation of renewable 

energies, proceeded along two pillars: on the one hand, the possibility of more 

economic efficiency due to the market mechanisms; and on the other hand, the 

environmental and social benefits, related to the increased use of clean energy 

that, as it is locally co-produced and co-distributed, implies an enhanced 

participation of "so-called" prosumers. In this context, energy communities are 

uncritically presented as "smart," that graft harmoniously onto market 

mechanisms.  

However, empirical research is showing the several open issues affecting the 

implementation of energy communities, which are the objectives of our analysis 

and can be summarized in at least three aspects: 

- Relationships between RECs and the energy markets. 

- Role of public incentives in shaping the new energy market and the 

emerging "organizational" fashions associated with it. 

- Ambiguity of the concept of "energy community" and of a "participation" 

that is increasingly mediated by a technological infrastructure and that 

paradoxically appears highly individualized. 

Methodology. We are carrying out comparative research on emerging 

energy communities in Sicily, Sardinia, Campania and Trentino-Alto Adige 

based on selected case studies. The methods used to collect data and information 

are mainly qualitative: semi-structured interviews with the stakeholders of the 

energy sector and promoters of RECs; socio-ethnographic observation.  
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Findings. It will be highlighted how in Italy RECs are becoming new 

schemes to reconfigure the energy market: in fact, partnerships composed of 

energy suppliers/sellers, technical actors and (although not always) actors 

experienced in organizational processes related to participation arise. These 

partnerships build REC proposals of large size (reference to Law 199/2021) 

and from the required territorial concentration, which have two paradoxical 

effects: 

- The RECs create "safe" market segments for the promoting economic 

actors themselves (expanding market diversification opportunities). 

- There is a progressive process of concentration of the energy market in 

a few large multi-utility players that seems opposite to the stated objectives of  

these initiatives. 

Research limits. The research is still in progress and is monitoring an 

uncertain process of setting up of new socio-technical configurations. 

Practical implications. In this context, there is a further risk for the 

Italian southern regions, where the greatest potential for wind and photovoltaic 

parks: to be turned into energy landscapes, where local communities are 

invested by energy land grabbing phenomena. 

Significant exceptions seem to be the CERSs (Renewable and Solidarity 

Energy Communities), an Italian specificity that is unique in the European 

panorama. These experiences enhance the role of the third sector, but also of 

other local institutional actors (such as local government) who use energy 

communities as a tool within broader policies of poverty reduction, urban and 

social regeneration, making use of gift economy and reciprocity mechanisms. 
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Originality of the study. Through a critical perspective, the article will 

explore the differences between these two REC models and the implications for 

territories. 

 

Key words: renewable energy communities; energy transition; energy 

market; Italy; local community; public incentives 

 

1.! INTRODUCTION 

From the mid-1990s onwards, there has been a progressive liberalisation 

of the energy market in the European Community, thanks to the 

demolition of the natural monopoly that characterised the production and 

distribution of energy, made possible by the spread of new technologies, 

especially from renewables such as wind or photovoltaics, which allowed 

economically sustainable production even on a small scale, through 

localised production and consumption of electricity.  

While at first the reorganisation of the energy sector was emphasised as 

a means to break down market entry barriers and generate economic 

efficiency and lower prices, the new relevance of renewable energies has 

introduced the possibility of achieving not only economic, but also 

environmental and social benefits (De Vincenzo, 2022). On the one hand, 

'clean' energies contribute to the reduction of greenhouse gas emissions and 

pollution in general (Battisti, 2009); on the other hand, the new localised 

energy production and distribution networks necessarily imply the 

activation of forms of collective participation, intimately linked to the 

former, introducing perspectives of energy democracy (Pellizzoni 2017), 

i.e. universal access to energy, at fair prices. It is in this context that the 
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EU Clean Energy Package (Nouicer, Meeus, 2019) has stimulated the 

spread of bottom-up initiatives in energy production and consumption, 

based on horizontal and localised forms of participation, i.e. Renewable 

Energy Communities (RECs).   

Although this set of directives identified guidelines for the structuring 

of renewable energy markets in terms of instruments, targets and models, 

it also produced a kind of paradoxical effect: its transposition within the 

national legislations of member countries varied greatly in terms of both 

modalities and timing, hindering the emergence of effective enabling 

frameworks (Krug et al. 2022). Moreover, the capacities to implement the 

new legislation have varied, both among the various states and within the 

states themselves, as in the case of Italy, where a strong territorial 

differentiation of the initiatives planned and/or launched can be observed, 

one thinks here of the study by De Vidovich et al. (2021), which shows how 

the implementation processes of RECs in Italy differ with respect to, for 

example, the types of participation and mobilisation of local actors (top-

down vs. bottom-up). Indeed, some Italian areas and macro areas present 

historical and institutional characteristics particularly favourable to the 

reception of decentralisation, pluralisation and segmentation drives in the 

energy sector and market (Musolino, 2022; Magnani, Carrosio, 2021: 81-

93) compared to other areas with much more problematic structural 

conditions.   

 

2.! LITERATURE REVIEW 

In recent years, the debate on renewable energy communities in Europe 

and Italy has gained importance. Indeed, many scholars have been 
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carrying out reseraches on RECs focusing on different aspects such as 

technical (Coletta and Pellegrino 2021, Stentati et al. 2022) economical 

(Abbà et al. 2021, Cielo et al. 2021, Del Pizzo et al. 2022) normative (Zatti 

et al. 2021, Di Silvestre et al. 2021, Grignani et al. 2021) and social (Ceglia 

et al. 2022, Magnani and Cittati, 2022, Musolino 2022, De Vidovich et al. 

2023] ones. In relation to the social sciences, the analyses focused on socio-

technical aspects as conditions for the setting up of RECs are mainly based 

on some specific theoretical apporoaches. Fors instance, some authors used 

the multilevel perspective (MLP) to analyse some Italian RECs considered 

as a niche phenomenon. This perspective is able to highlight the conditions 

that can foster transition processes through applying socio-technical 

innovations (Magnani and Cittati 2022). Other scholars (De Vidovich et 

al. 2023) focused on the internal organisational aspects that feature the 

emerging REC initiatives in Italy with the aim of identifying possible 

models of sharing resources and knowledge. Moreover, a new trend is 

related to studies on energy poverty applied to the RECs: i.e., Ceglia et al. 

(2022) focused their analysis on an indicator to measure the potential of 

RECs in the mitigation of energy poverty.  

 

2.1  THEORETICAL FRAMEWORK 

In our research, we adopted the territorialist approach, used to carry out 
the community studies, local development and district analysis. This 
theoretical lens allows for the selection of certain relevant dimensions of 
the observed process and their variation over time: 
- organisational structure; 
- symbolic and value dimension and its modes of communication and 
dissemination; 
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- the role of the political dimension and public institutional actors 
(leadership); 
- role of expertise and technical knowledge; 
- weight of institutional and cultural factors rooted in the territory and 
how they influence the process; 
- territorial location of processes, explored along two basic assets: urban 
vs. rural, central districts vs. peripheral districts; 
- dynamics of participation and involvement of the local community; 
- degree of energy awareness of users/potential REC�s members; 
- role of environmental associations, other associations and representative 

organisations. 

3. METHODOLOGY  

In the context of the building process of the Italian RECs, we are carrying 

out comparative research on emerging energy communities in Sicily, 

Sardinia, Campania and Trentino-Alto Adige based on selected case 

studies. The research focused on the analysis of the energy community 

setting up in the southern regions, where these experiences are 

multiplying, in a spotty manner, however mainly concentrated in rural 

areas or in peripheral and marginal neighbourhoods of urban centres. Nine 

case studies were selected in three southern regions: Sardinia (RECs of 

Villanovaforru and Ussaramanna in the province of Cagliari, RECs of 

Berchidda and Benetutti in the province of Sassari), Sicily (REC of Fondo 

Sacca in the municipality of Messina, REC of Roccavaldina in the province 

of Messina, CER of Ferla in the province of Siracusa, REC of agricultural 

collective self-consumption of Acate in the province of Ragusa), Campania 

(REC of San Giovanni a Teduccio, in the eastern suburbs of Naples). 

Moreover, some case studies of energy cooperatives and RECs have been 
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selected in relation to an interesting area of the Northern Italy (Trentino-

Alto Adige) featured by a relevant practice and tradition of cooperation in 

the energy sector. In this area, we are analysing the cases of some 

�historical energy cooperativesé such as Fleres, Prato, Funes, CEDIS; a 

new consumption cooperative (energy provider) named Ötzi placed in 

Bolzano; a federation of energy cooperatives; and some RECs (the REC of 

Riccomassimo placed in the province of Trento and other projects of 

RECs).  

The method used is the process analysis, reconstructed through 

qualitative techniques: in-depth interviews with local stakeholders and 

community members, assisted by some phases of participant observation. 

Overall, about one hundred interviews have already been carried out so far.  

 

4. CRITICAL ISSUES IN THE SETTING UP PROCESS                        

OF RECS IN ITALY 

According to our research, the process of designing and promoting energy 

communities was initiated by a variety of actors in relation to every 

different case study: some NGOs fighting against energy poverty (in the 

cases of Messina and Naples Est); the four federations of cooperatives in 

the autonomous province of Bolzano/Bozen; some municipalities (i.e. 

Ferla and the cases placed in Sardinia), as well as some individual 

cooperatives (i.e. in the case of the REC of Riccomassimo) and big players 

in the sector (i.e. in some projects placed in South Tyrol/Alto Adige), 

through the constitution of precise partnerships oriented towards the 

proposal of "turnkey" projects. In this kind of projects, energy suppliers, 
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technical subjects dealing with plants and data management platforms, 

and public or private actors facilitating organisational aspects are present, 

often directed towards the cooperative or community-based models.  

However, some critical issues are emerging that do not allow a fast 

successful implementation of the RECs. In particular, we can highlight 

three main criticalities, as follow.  

 

4.1 RELATIONSHIPS BETWEEN RECS AND THE ENERGY 

MARKETS 

The design to reconfigure the energy system in a decentralised and 

participatory perspective through the deployment of RECs, according to 

public rhetoric and legislation, is grafted onto market dynamics 

characterised by a strong concentration of power in the hands of a few 

players that, therefore, make the implementation of such processes more 

problematic. More in detail, we can outline two dimensions of the energy 

market and sector considerable as hindering factors for the spread of a 

more participatory model of governance in the energy sector:  

1- the feature of the energy market that is really capital intensive so 

that it fosters the action of the big players who can base their intervention 

strategies on economies of scale as opposed to players with much smaller 

economic capital;  

2- the technical dimension, which requires a high degree of 

specialisation that is not always easily transmissible and comprehensible 

in ordinary practice and, therefore, not translatable in terms of 

participation by ordinary users/prosumers. 
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4.2  ROLE OF PUBLIC INCENTIVES 

Even the aspect related to economic incentive policies for the promotion 

of RECs, as the current draft stands, seems to be particularly 

unsustainable and unattractive for those initiatives promoted by smaller 

or medium-sized organizations (cooperatives or federations of 

cooperatives, NGOs, etc.) compared to the big players, who can rely on 

their own economies of scale.  In the former, indeed, it seems more realistic 

the strategy related to the intervention of a sort of economy of the gift or 

reciprocity.  

 

4.3 THE AMBIGUITY OF THE CONCEPT OF COMMUNITY 

In recent years, a large body of empirical literature analysing the 

development of energy communities has spread, which has sometimes 

ended up emphasising, almost as an ideological postulate, such a 

historically and sociologically problematic concept as 'community' 

(Bagnasco, 1999). Some of the literature has emphasised how energy 

communities represent 'communities of place', in which central and 

interrelated, but often seen as distant, issues such as climate change, 

sustainability and renewables development take shape in a practical and 

territorially situated way, showing the concrete 'feasibility' and 'territorial' 

viability of ecological and energy transition processes (Walker and Devine-

Wright 2008; Seyfang et al. 2013; Burchell et al. 2014). In this sense, 

energy community models seem to carry great potential in terms of social 

and territorial impact: supporting local development pathways and at the 

same time raising the levels of participation of the population, thanks to 
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the aggregation and sharing practices that are structured in the 

community management of energy resources.  

 

5. FINDINGS 

To summarise, starting from field research, this contribution addresses 

some critical issues in the process of building community energy and, 

specifically: 

- The difficulty already emerging on the part of smaller experiences of 

dealing with the energy market, making use of an economic incentive 

system that is still not well defined  

- The possibility for the RECs of creating "safe" market segments for 

the promoting economic actors themselves (expanding market 

diversification opportunities). 

- The narrowness of the real participation space that ordinary 

citizens/prosumers can access in the governance of energy, given the 

criticalities dictated by the economic sustainability of these REC projects 

due to the particular technical constraints to which they are confined by 

the economic incentive system, based mainly on maximising consumption 

from self-produced energy. This, in fact, generates the need to keep 

different and complementary consumption profiles (domestic consumers, 

offices, schools, SMEs, etc.) within the RECs 

- The big players (energy suppliers and sellers) have a competitive 

advantage in building cost-effective REC proposals also through 

partnerships with other well-established players in the territory and 

market, even though they cannot be part of the RECs. 
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Abstract 

The Eco-Cohesion project is financed by the European Union to enhance the 

institutional capacity of stakeholders engaged in social harmonization 

activities by fostering environmental awareness, promoting experiential 

learning, and facilitating the exchange of best practices. In this study we aim 

to describe the institutional capacity of stakeholders engaged in social 

harmonization activities and environmental awareness. We also try to 

demonstrate the transformative impact of the Eco-Cohesion project on 

participating youth, especially those with a migratory background. In this 

paper we explore the Eco-Cohesion project's potential as a catalyst for social 

cohesion, environmental consciousness, and youth empowerment. We also try 

to analyse exploration of the project's setting, outcomes, and long-term 

implications from a multidisciplinary approach, emphasizing the socio-legal 

framework. We used desk research and literature review to our insights on the 

research topic. The Eco-Cohesion project has the potential to have a 

transformative impact on participating youth by fostering their social cohesion 

processes. The project addresses the need to build resilient communities and 

empower youth in the face of complex socio-environmental issues. There are 

many ways and dimensions of social cohesion. In this paper we focus the 

environmental educational dimension of social cohesion among migrant and 

local youth.  The implementation of the project also helps building resilient 

communities and fostering youth empowerment in response to socio-

environmental challenges. Also offering innovative approaches to sustainable 

development and community building for future generation is another practical 

implication of the project. The conclusion offers a common path towards 

sustainability awareness in our transforming society according to emerging 
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challenges and represents a term of reference for the academic communities 

engaged in the social inclusion of migrants. This paper underscores the socio-

legal framework in a multidisciplinary approach, shedding light on innovative 

approaches to sustainable development and community building.  

 

1.! INTRODUCTION 

The Eco Cohesion project arises from the reality of migrant�s presence in 

Türkiye. In Türkiye, there are approximately 3,2 million forcibly 

displaced people (generally Syrians under temporary protection) as 

indicated by data from the Presidency of Migration Management. A 

significant portion of this population, about 1.3 million, consists of young 

individuals aged between 15 and 30.1 Environmental awareness is notably 

lower among the displaced population, correlating directly with their level 

of education. It is an urgent need to fortify the environmental 

consciousness and awareness of the young people, both migrants and 

locals. This is anticipated to significantly bolster their social cohesion 

processes. By actively involving both migrant and local youth in the 

ecology projects and enhancing their environmental consciousness, the 

initiative aims to seamlessly integrate them into society and help them to 

become active citizens.  

 Social cohesion and environmental awareness are intrinsically linked, as 

both concepts revolve around the idea of shared responsibility and 

interconnectedness. A society that values environmental awareness 

 
1 Presidency of Migration Management, (2023). https://www.goc.gov.tr/gecici-

koruma5638, Accessed on 25.10.2023. 
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recognizes the collective duty to protect and sustain its natural resources, 

fostering a sense of unity and mutual respect among its members. 

Conversely, a socially cohesive society is more likely to collaborate 

effectively on environmental initiatives, as its members share common 

values and goals. Thus, promoting environmental consciousness and 

awareness not only ensures ecological sustainability but also strengthens 

the social cohesion and harmonization by encouraging collaboration, 

mutual understanding, and a shared sense of purpose. 

 This paper aims to demonstrate how the Eco-Cohesion project has a 

transformative impact on participating youth by fostering their social 

cohesion processes and driving attention to the specific target group of 

students with a migratory background. As in a study it has been identified 

four fundamental obstacles to social cohesion: legal, economic, socio-

cultural, and the public sphere2, one can say culture matters in social 

cohesion process. So we delve into the potential of the Eco-Cohesion 

project as a driving force for fostering social cohesion, raising 

environmental awareness, and empowering the youth. We aim to dissect 

the project's context, results, and lasting impacts through a multifaceted 

lens, with a focus on the socio-legal aspects. Our primary research methods 

include desk research and a comprehensive literature review to gain deeper 

insights into the subject matter. 

 

 

 
2 GÜLERCE, H., LAHIN, H. & HADI, A. (2022). Migration and Obstacles to Social 

Cohesion: The Perception of Young People in Turkey. HUMANITAS - Uluslararasö 
Sosyal Bilimler Dergisi, 10 (20), 206-225. 
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2.! SOCIAL COHESION AND ENVIRONMENTAL EDUCATION 

Social cohesion and environmental education are two important factors 

that contribute to the sustainable development of societies and the 

protection of the environment. Social cohesion refers to positive 

interpersonal relations, a sense of belonging, and group solidarity within a 

community or educational setting.3 Social cohesion is generally associated 

with such notions as solidarity, togetherness and harmonious co-

existence.4 On the other hand, environmental education aims to promote 

awareness, knowledge, and skills related to environmental issues and 

sustainable practices.5 Research has shown that there is a relationship 

between social cohesion and environmental awareness. Schultz et al. 

(2004) conducted a study that examined the implicit connections with 

nature and explicit environmental concerns. The results indicated a 

moderate positive relationship between biospheric concerns (and concerns 

for all living things) implicit connections with nature, suggesting that 

individuals who have a stronger involvement with nature are more likely 

to have environmental concerns and awaraness. Additionally, the study 

found a negative relationship between implicit connections with nature 

and egoistic concerns (self-focused concerns), indicating that individuals 

who are more connected with nature are less likely to have egoistic 

 
3 VEERMAN, G., & DENESSEN, E. (2021). Social cohesion in schools: a non-

systematic review of its conceptualization and instruments. Cogent Education, 8(1). 
%! DVFHgV?! R,S,! N,! *+7! U,! EUURgMEI! h07%i,! Bj`f,! T8.%%*)<! .+! U51)*#5.+,!

V+#0)+*#5.+*8! U51)*#5.+! I*2?! g.,! [a,! V+#0)+*#5.+*8! H)1*+5G*#5.+! =.)! U51)*#5.+! hVHUi?!

T0+0@*,!!
5 SCHULTZ, P., SHRIVER, C., TABANICO, J., & KHAZIAN, A. (2004). Implicit 

connections with nature. Journal of Environmental Psychology, 24(1), 31-42.  
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concerns.6 So, environmental education plays crucial role in willingness to 

communicate and social cohesion processes.  

Social cohesion can play a role in promoting environmental education. 

Veerman & Denessen (2021) discussed the conceptualization and 

measurement of social cohesion in schools. They highlighted that social 

cohesion in educational settings can be fostered through positive 

interpersonal relations and a sense of belonging, which can create a 

conducive environment for the promotion of environmental education. 

When students feel connected to their peers and have a sense of belonging, 

they are more likely to engage in collaborative learning and participate in 

activities related to environmental education.7 This is particularly true 

observing students, to whom the Eco-Cohesion project is mainly 

addressed. In the context of universities, social responsibility and social 

cohesion have been identified as driving forces in sustainable development. 

Dielini et al. (2021) emphasized the importance of social responsibility and 

social cohesion in higher education and their role in the sustainable 

development of universities. They argued that universities should 

prioritize the values of social cohesion and social development in their 

education programs to cultivate socially responsible youth and contribute 

to the overall well-being of society.8 So, one can say that fostering a sense 

of community and a commitment to collective welfare would empower 

 
6 Ibidem. 
7 VEERMAN, G., & DENESSEN, E. (2021). Social cohesion in schools: a non-

systematic review of its conceptualization and instruments.  
8 DIELINI, M., NESTEROVA, M., & DOBRONRAVOVA, I. (2021). Social 

responsibility and social cohesion as drivers in the sustainable development of 
universities. Baltic Journal of Economic Studies, 7(4), 63-71.  
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students to address pressing societal issues and promote a more equitable 

and harmonious future. 

To enhance social cohesion and promote environmental education, it is 

crucial to incorporate relevant topics and strategies in educational 

programming. Berge et al. (2021) suggested that educational programs 

should include topics on social and environmental sustainability to 

enhance cooperative member cohesion and encourage participation in 

sustainable agricultural practices. By increasing awareness and 

understanding of environmental issues and sustainable practices, 

education can provide positive incentives for individuals to engage in 

environmentally responsible behaviors.9 To realize this, there should be 

international projects and partnerships, and Erasmus+ stands as one of 

the most important programs in this regard, fostering collaborations that 

transcend borders and empower students to champion environmental 

responsibility on a global scale. 

 

3.! THE CHOICE OF THE ERASMUS+ PROGRAM TO REALIZE 

THE ECO-COHESION PROJECT  

Erasmus+ is the European Union's (EU) program aimed at supporting 

education, training, youth, and sport in Europe. Small-scale Partnerships 

action aims at widening access to the programme to small-scale actors and 

individuals who are hard to reach in the fields of school education, adult 

 
9 BERGE, S., BOKOUMBO, K., JOHNSON, K., YABI, J., & YEGBEMEY, R. 

(2021). Cooperative development: sustainability agricultural planning viewed through 
cooperative equilibrium management theory in togo, africa. Frontiers in Sustainable 
Food Systems, 5.  
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education, vocational education and training, youth, and sport. With 

lower grant amounts awarded to organisations, shorter duration and 

simpler administrative requirements compared to the Cooperation 

Partnerships, this action aims at reaching out to grassroots organisations 

and newcomers to the Programme and less experienced organisations, 

reducing entry barriers to the programme for organisations with smaller 

organisational capacity.10 Hence, it is imperative to underscore that 

Erasmus+ projects emerge as a pivotal instrumentality in the cultivation 

of awareness and engagement among the younger demographic on a 

diverse array of subject matters, consequently facilitating the 

augmentation of their participation in societal activities, and fostering the 

advancement of social cohesion on both a national and transnational scale. 

 The Erasmus+ Strategic Partnership is a program funded by the 

European Union that aims to promote collaboration and cooperation 

among higher education institutions across Europe.11 These projects often 

involve workshops, training programs, and collaborative activities that 

allow participants to engage in experiential learning and gain practical 

knowledge.12 This set of tools and opportunities represents the way trough 

the eco-cohesion project should became more relevant and, by 

implementing Eco-Cohesion project, most of these activities will be 

 
10 European Commission. (2023). https://erasmus-plus.ec.europa.eu/programme-

guide/part-a/priorities-of-the-erasmus-programme/structure. Accessed on 15.10.2023. 
11 BADZIMSKA, E. AND TIMONEN, L. (2020). Exploring the university-based 

entrepreneurial activities in international collaboration: development cases of heis. 
Journal of Intercultural Management, 12(2), 1-30. 

12 BADZIMSKA, E. (2019). Knowledge acquisition and business modeling using 
experiental learning approach to entrepreneurship. European Journal of Social Science 
Education and Research, 6 (2), 48.  
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realized among young people and youth workers as well as academic from 

the partner organizations.  

 

4.! ECO-COHESION PROJECT 

Eco-Cohesion is a KA210, Small-scale partnerships in youth project.13 

Under the coordination of the Presidency of Migration Management of the 

Republic of Türkiye and the partnership between the Harran University 

(Türkiye) and the University of Messina (Italy), together with the Jugend 

für eine geeinte Welt, an Austrian network specialized in the topic, 

represents a way to cultivate and share an understanding of environmental 

consciousness among youth, ultimately reinforcing social cohesion 

processes. The main purpose of this project is to increase the institutional 

capacity of the stakeholders in the social harmonization activities they will 

carry out by creating environmental awareness, to share experiences 

among themselves and to share good practice examples with each other. 

In addition, it is aimed to create a common awareness in terms of 

environmental awareness for participating youth workers and youth. 

Thus, the social cohesion processes of the participating youth will be 

strengthened. Two workshops are planned to be implemented within the 

scope of the project. There will be participants from Türkiye, Austria, and 

Italy. After these workshops, a workshop with the concept of open-air 

training and a summit will be held in Türkiye. There will be several 

dissemination activities of the project as well. There is a significant 

 
13 For the project card on the Erasmus+ Project Results Platform: https://erasmus-

plus.ec.europa.eu/projects/search/details/2022-1-TR01-KA210-YOU-000083373.  
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knowledge transfer and capacity-building activities through online 

training modules for 81 Provincial Directorates of Migration Management 

of Turkish Republic. It is expected that the knowledge and experience of 

the youth workers (the priority target group of the project) on 

environmental awareness and social cohesion studies will increase. In 

addition, it is expected that the partners of the project will increase their 

institutional capacity, share experience, and acquire good practice 

examples. Additionally, youth participant's social cohesion processes will 

be strengthened, and they will gain active citizenship skills. 

 

5.! ENVIRONMENTAL EDUCATION AS STRATEGIC ASSET TO 

ENHANCE SOCIAL COHESION OF STUDENTS 

Universities play a crucial role in the academic and social inclusion of 

migrants.14 There are also several challenges for social inclusion of migrant 

backgrounded and international students. For instance, especially for 

refugee students possess a strong inclination to engage in societal activities 

and coexist, they still face challenges like feeling marginalized, being 

excluded, and lacking adequate psycho-social support.15 In implementing 

inclusion policies and strategies, universities are faced with critical issues 

 
14 JUBILUT L.L. (2020). The role of Universities in the protection of refugees and 

other migrants: a view from Brazil and Latin America, in «Migration and Society», v. 3,  
238-246; GERMANÀ A., GIRASELLA E., MOSCHELLA G. (2021). Higher education 
as a lever to promote inclusion: the role of �frontier universities, in H. Gülerce, E. 
Girasella, M. Skoufi (edited by), Migration, social entrepreneurship and social inclusion, 
Napoli: Editoriale Scientifica. 

15 GÜLERCE, H. & «ORLU, R. (2021). YükseköNretimdeki Suriyeli SöNönmacö 
ÖNrenciler: Uyum ve «atöOma Alanlarö. Üsküdar Üniversitesi Sosyal Bilimler Dergisi, 0 
(12), 71-106. 
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related to cultural differences which, with regard to environmental 

protection and the environmental sustainability of individual actions, goes 

from the intercultural barriers to the structural different habits. This 

implies the difficulty of creating an environment conducive to peaceful 

coexistence between students of different origins and between migrant and 

local. This is an investment area destined to grow in importance and for 

which it is necessary to plan specific awareness-raising activities, with the 

direct involvement of students. The practices supported by the Eco-

Cohesion project demonstrate, in fact, the need to intervene from the early 

stages of refugee and asylum seekers students admission, even before the 

enrolment. Similarities in this sense are found as well as the evidence 

concerning the education of children.16 There are not enough codified rules 

by the universities. Research has shown that these are, for the moment, 

sporadic good practices not conventionally systematized within 

regulations or statutes that make them mandatory. In support of the 

introduction of specific rules in this regard, it should be noted the strong 

interrelationship between the impact of migration and the impact of 

environmental sustainability in the world. In accordance with the 2030 

Agenda for Sustainable Development, adopted by the United Nations, 

organizations must acknowledge the importance of factoring migration 

into development strategies and universities play a key role in this way. A 

first act regarding the affirmation of binding legislation for the promotion 

of environmental education is found by the Philippines, with the adoption 

 
16 BROWN, S. (2005). Handbook for Environmental Education in the General 

Education Classroom: A Resource Designed for Educators in Maryland. St. Mary�s 
College of Maryland, St. Mary�s City, Maryland. 
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of the Republic Act No. 9512 on National Environmental Awareness and 

Education Act, 200817. Due to the growing need to intervene in this area, 

the conclusion concerns the desire for the design of specific policies in this 

regard. 

 

6.! CONCLUSION 

Social cohesion and environmental education are interconnected and 

mutually beneficial. Social cohesion can create a conducive environment 

for the promotion of environmental education, while environmental 

education can contribute to the development of social cohesion by 

fostering a sense of shared responsibility and collective action. By 

integrating these two factors, societies can work towards sustainable 

development and the protection of the environment. The Eco-Cohesion 

project profoundly has the potential to influence the youth involved by 

enhancing their social unity efforts. The pilot experience addressed to 

refugee and asylum seekers students demonstrate the potentiality of the 

environmental education towards a better social cohesion process. In this 

respect, this project recognizes and responds to the challenge of 

strengthening communities and uplifting young individuals amidst 

intricate socio-environmental challenges. The conclusion provides a 

reference point for academic communities engaged in the social inclusion 

of migrants, emphasizing sustainability awareness in a transforming 

society. Upcoming policies and mandatory rules should be faster 

 
"(!VALENCIA!U,!hBj`ei,!Introducing Education for Sustainable Development (ESD) 

in the educational institutions in the Philippines?!5+!kl.>)+*8!.=!D>%#*5+*380!Z0@08.$60+#!

E7>(*#5.+!*+7!F0%0*)("m?!B!h`i&!d`,!!
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introduced in order to promote common rules and efficient standards over 

all the education communities, and the Universities as public engagement 

agencies.  
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Abstract !

Aims. In a world scenario in which environmental policies strive to guarantee 

sustainable development for present and future generations, states aim to limit 

the production of rapidly obsolescent goods (telephones, computers, household 

appliances, etc.) and to reduce pollution through their correct management 

and/or reverse current trends, necessarily involving all companies operating in 

the sector. This study aims to analyse the phenomenon of planned obsolescence 

as a limit to sustainable development and the attempts to regulate it both at a 

European and domestic level.!

Methods. The work will start with an analysis of  EU legislation. In Italy, 

planned obsolescence is not regulated, although various bills are under 

discussion in Parliament to combat the phenomenon. The latest is Bill no. 615 

(Amendments to the code referred to in Legislative Decree no. 206 of  6 

September 2005, and other provisions to combat the planned obsolescence of  

consumer goods).!

Findings. On the basis of the analysis carried out, it will be verified whether 

current legislation protects citizens-consumers and/or whether the state should 

take measures to counter the planned obsolescence practices implemented by 

manufacturers. In the meantime, goods which rapidly become obsolescent, 

where they cannot be repaired and/or reused, require adequate disposal as 

special waste.!

Limitations of  the study. The approach outlined in this study is mainly 

theoretical; from a practical and applicative point of  view, case law (Apple, 

Samsung and HP cases) is often conflicting and fails to provide clarification.!
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Practical implications. The interaction between the interests of companies 

and those of individuals (citizens-consumers) has led legislators to formulate 

a bill on planned obsolescence which envisages fairly stringent forms of 

protection. However, while awaiting legislative intervention, operators in the 

field must resort to the existing provisions of the Civil Code and the Consumer 

Code.!

Originality of the study. In this field, first of all, we cannot fail to consider 

the issue of the liability of companies that plan the life cycle of a product to have 

limited duration over time. While awaiting specific legislation on the issue, 

consumer protection is entrusted to existing regulations. The second line of 

analysis regards the environmental damage caused by the rapid obsolescence of 

products which, in order to be disposed of, require special treatment if they 

cannot be reused. 

!

Keywords: Planned obsolescence, consumerism, pollution, industrial 

strategy, sustainable development.
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1. BACKGROUND!

Programmed or �plannedé obsolescence is an industrial strategy that aims 

to establish the life cycle of  a product by limiting its duration over time. 

Leveraging the natural inclination of  today�s society towards 

consumerism, it fuels a desire to continue to buy products than are newer 

than those in use, which over time turn out to be defective. The 

phenomenon, whose origins are far from recent, mainly regards 

technological products (mobile phones, PCs, tablets, software, etc.). 

Producers of  high-tech goods tend to induce consumers to replace them at 

ever shorter time intervals and, in any case, before deterioration due to 

normal wear, either by reducing their functionality and/or progressively 

increasing problems encountered when using them.  

Furthermore, since device malfunction is generally seen to occur when 

the guarantee runs out, consumers prefer to buy something a little newer, 

a little better, and a little earlier than necessary, rather than have the 

devices repaired at their own expense. While this tendency, on the one 

hand, brings great benefits to manufacturing industries (especially those 

operating in a monopoly or oligopoly), which can boost turnover and 

profits, on the other it has serious repercussions in terms of  pollution, 

caused both by the need to find the new material and energy resources 

required to build products similar to (or slightly different from) those 

discarded, and by the complexity of  disposing of  waste from electrical and 

electronic equipment (WEEE). Such equipment, in fact, constituting 

�special wasteé pursuant to article 184(3)(i) of  the Testo Unico 

Ambientale (consolidated environmental law), require special treatment. 
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Pursuant to article 6 of  Legislative Decree no. 49 of  14 March 2014, as 

subsequently amended by Legislative Decree no. 118 of  3 September 2020, 

the management of  WEEE must prioritize the �reuseé and �preparation 

for reuseé �of  their components, subassemblies and consumables in 

implementation of  the principles of  precaution and prevention, and in 

order to enable the efficient use of  resourcesé. Only where it is not possible 

to comply with these criteria may the WEEE �collected separately be sent 

for recyclingé pursuant to article 18 of  Decree 49/2014.!

 

2. PLANNED OBSOLESCENCE AND THE 

INTERVENTIONS OF THE EUROPEAN UNION'

Faced with the spread of the phenomenon, only recently has the European 

Union highlighted the need to place durable consumer goods on the 

market. The European Parliament, in the Resolution proposal entitled �A 

longer lifetime for products: benefits for consumers and companiesé, 

invited the Commission to promote wide-ranging policies aimed at 

ensuring that products placed on the market are durable (also in terms of 

life span and absence of planned obsolescence), repairable, reusable and 

upgradeable. Among the many proposals made, the Parliament 

emphasized the need to strengthen the right to the legal guarantee of 

conformity and to promote measures aimed at protecting consumers from 

planned obsolescence. To this end, the Resolution proposes the possibility 

of introducing a voluntary European label specifying, in particular, 

durability, eco-design, and component modulation to accompany product 
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progress and repairability and to standardize information in manuals 

regarding product durability, upgradability and repairability.!

In March 2021, the first EU Regulation on the subject of �right to 

repairé came into force, underlining the need to repair electronic and 

electrical equipment without necessarily having to resort to repurchasing. 

As stated in the press release from the European Commission, 

manufacturers or importers are obliged to make a series of essential parts 

(motors and motor brushes, pumps, shock absorbers and springs, wash 

baskets, etc.) available to professional repairers for at least 7-10 years after 

the last unit of a model has been placed on the EU market. Manufacturers 

have to make certain spare parts available even after a product has been 

withdrawn from the market. The maximum delivery time for all such parts 

is 15 working days following the order. The right to repair, however, has 

unfortunately not been extended to all types of product, but has so far 

remained limited to only four categories of household appliances 

(refrigerators, dishwashers, washing machines, and televisions), with the 

consequence that it cannot be extended to electronic devices such as 

smartphones and laptops. Rethinking business models, production 

processes and the products themselves by optimizing their use, and 

banning premature obsolescence, are just some of the EU resolutions that 

must be reconciled with other fundamental values (sustainable 

development, environmental protection, energy efficiency and circularity) 

now incorporated into both international and domestic law. Proof of this 

is the fact that also in the Work Plan COM (2022) on eco-design and energy 

labelling 2022-2024, the Commission highlighted the impact that such 

planning can have on improving the environment and the climate.!
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3.! PLANNED OBSOLESCENCE IN ITALY 

3.1 COLLECTIVE PROTECTION OF INJURED 

INTERESTS!

In Italy, several bills have been under discussion in Parliament for years 

to counter the phenomenon of planned obsolescence; the latest in 

chronological order is Bill no. 615. Having considered the consumer and 

environmental-climatic reasons underlying the need to prepare a 

legislative text, it defines the concept of planned obsolescence, which 

covers �the use of manufacturing techniques or materials having the effect 

of accelerating the wear of the product, encouraging the onset of 

breakdowns, breakages or malfunctions, or the premature ageing of the 

product; the use of manufacturing techniques or materials having the 

effect of making repair of the goods or the replacement of its components 

impossible, difficult or excessively onerous; the use of manufacturing 

techniques or materials having the effect, if it is necessary to replace a 

single component, of making it necessary to replace several components; 

the inclusion in the product of control or counting systems having the 

effect of inhibiting the use of the product itself or requiring the 

replacement of one of its components after a certain period of time or a 

certain number of uses, even if the product or its component is still 

profitably usable; the use of software components or operating systems 

which have the effect of worsening the general conditions of the product 

and its functioningé.!

The promoters of the bill, with a view to prevention, deem it necessary 

to oblige producers not to implement techniques that could lead to the 
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planned obsolescence of consumer goods and to communicate to the 

consumer any useful information regarding �the safety, composition, 

quality and life span of the products and servicesé offered. In order to 

make manufacturers even more responsible, the bill provides for an 

increase in the duration of the legal guarantee of conformity for consumer 

goods, which is extended up to five years �from the date of delivery of 

small household appliances and goodsé and up to ten years �from the date 

of delivery of large household appliances and goodsé. The manufacturer 

or, failing that, the importer is also required to guarantee that spare parts 

be made available to purchasers and to ensure their delivery within 

reasonable times. Finally, Bill no. 615 expands the powers of the Consiglio 

nazionale dei consumatori e degli utenti (national council of consumers and 

users), which may be given information and control tasks to counter the 

practice of planned obsolescence.!

While waiting for Bill no. 615 to be approved by Parliament, to date the 

protection of  consumers in the face of  deceptive commercial practices, 

therefore also in the face of  false information provided by manufacturers 

or the lack thereof  in relation to the durability and/or reparability of  

products, is carried out on two levels: collective and individual. In defence 

of  the interests of  society, it is up to the Autorità Garante della 

concorrenza e del mercato (Italian competition authority) to punish such 

practices (article 27 of  the Consumer Code). The AGCM consequently 

ordered companies from the Apple, Samsung and HP groups to pay the 

maximum statutory fines for unfair commercial practices pursuant to 

articles 20, 21, 22 and 24 of  the Consumer Code, because they were guilty 
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of  proposing to customers, near the expiry of  the legal guarantee, the 

installation of  software updates which led to a reduction in the 

functionality of  the mobile devices and, in some cases, major failures of  

the hardware components. The Authority, emphasizing that the 

information given to consumers on the consequences deriving from the 

installation of  updates should have been provided in a clear and 

comprehensive manner, issued an administrative fine against the 

companies and encouraged a process of  replacing appliances with different 

models from the same manufacturer.!

 

3.2 INDIVIDUAL PROTECTION!

As for the individual protection reserved for buyer-consumers, the Italian 

Civil Code lacks specific rules obliging vendors of  products to make their 

characteristics known to the buyer or which associate a failure to provide 

information on the contractual content with nullity of  the contract. It is 

therefore necessary to check whether a buyer who has not been informed 

about the life span of  the product and/or its possible repairability, can 

receive protection from regulations relating to nullability of  the contract. 

A contracting party who is not informed of  the life span of  the product 

and of  its repairability can certainly complain of  wilful misconduct 

pursuant to article 1439 of  the Civil Code. In fact, if  the information 

anomalies put in place by the counterparty (or by a third party) amount 

to �artificesé or �deceptionsé (that is, aimed at transmitting false 

information to consumers regarding the resistance over time and the 

reparability of  the products) and are so significant that, if  not so 
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�deceivedé, the buyer would not have purchased the product, the 

nullability of  the contract may rightly be claimed. The simple failure to 

provide information regarding the planned duration of  the product, its 

non-repairability or the non-availability of  spare parts does not, on the 

other hand, in itself  constitute a cause for nullifying the contract.!

If  the conditions for cancellation of  the contract do not exist, 

purchasers can however avail themselves of  the guarantee against defects 

(article 1490 of  the Civil Code) or of  the guarantee of  good functioning 

(article 1512 of  the Civil Code) envisaged for sales of  goods. The seller is 

required to provide a guarantee if  the defects are such as to make the goods 

unsuitable for the use for which they are intended or, at least, to 

appreciably reduce their value (article 1490(1) of  the Civil Code). The 

reduced or preordained durability of  a product or the impossibility to 

repair it in the event of  a fault may be included in the notion of  hidden 

defect, since they are not easily recognizable at the time of  stipulation of  

the contract but only become evident near to the time of  expiry of  the 

legal guarantee. A buyer who intends to enforce the guarantee has the duty 

to report the existence of  defects which make the product unsuitable for 

the use for which it is intended or appreciably reduce its value no later than 

eight days following their discovery (article 1495(1) of  the Civil Code). It 

will be the responsibility of  the seller, �as debtor of  an obligation of  resulté 

to demonstrate, even through presumptions, that they have �supplied a 

product that conforms to the characteristics of  the type ordinarily 

producedé. It follows that, only if  said proof  has been provided, �it is up 

to the buyer to demonstrate the existence of  a defect or an intrinsic defect 
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of  the product attributable to the selleré. Voluntarily reduced durability 

and/or the impossibility of  repairing the product, therefore, can qualify as 

�vitiating elementsé of  the contract and affect the associated legal 

consequences. The existence of  defects entitles the buyer to choose 

between termination of  the contract or a reduction in price (article 1492 

of  the Civil Code). Independently of  this, the buyer may make a claim for 

damages (article 1494 of  the Civil Code).!

A further remedy provided for by the Civil Code to protect anyone who 

purchases a rapidly obsolescent product is the guarantee of  proper 

functioning (article 1512 of  the Civil Code) which can be appealed to if  the 

seller has guaranteed the functioning of  the product sold for a certain time. 

A buyer who has expressly agreed with the seller on the durability of  the 

goods but ascertains early deterioration, can appeal to the duration 

guarantee, and must report the malfunction within thirty days of  

discovery, under penalty of  forfeiture. The relative action becomes statute-

barred six months after discovery. As a result, the courts can assign the 

seller a term within which to replace or repair the goods, subject to 

compensation for damages suffered by the buyer (article 1512(2) of  the 

Civil Code). 

 

5. PLANNED OBSOLESCENCE OF GOODS WITH 

DIGITAL ELEMENTS!

In the Italian legal system, the Consumer Code includes any tangible 

movable property which incorporates or is interconnected with digital 
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content or a digital service �in such a way that the lack of  said digital 

content or digital service would prevent the performance of  the functions 

of  the goodsé. Under the legislation, if  a product with digital content or a 

digital service does not possess certain objective and subjective 

requirements and/or does not correspond to the qualities (compatibility, 

durability, functionality) that the consumer can reasonably expect from 

that type of  product and/or have been advertised in any form, the legal 

guarantee for lack of  conformity can be enforced. The remedies offered to 

consumers of  digital goods or services who enforce the legal guarantee are 

the same as those already examined for goods in general: repair or 

replacement in a reasonable time or, failing this, the reduction of  the price 

or termination of  the contract (articles 135-octiesdecies and noviesdecies 

of  the Consumer Code).To this we must add the possibility, previously 

deemed inadmissible, of  applying the provisions of  the Civil Code 

regarding the right to compensation for damages (article 135 vicies ter of  

the Consumer Code).!

Some changes regarding the terms of  the guarantee are also envisaged 

in this field. As for goods that do not contain digital elements, the seller-

professional is only responsible for any lack of  conformity that occurs 

within two years from the moment of  supply (article 135 quaterdecies (3) 

of  the Consumer Code). A consumer�s action aimed at complaining of  

defects existing at the time of  supply and not fraudulently concealed by 

the professional becomes statute-barred, in any case, twenty-six months 

after the moment of  supply, where such defects become evident within this 

period (article quaterdecies (4) of  the Consumer Code). However, contrary 
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to what was previously envisaged, the consumer can report defects of  the 

goods at any time in the twenty-six months following purchase. In other 

words, a consumer does not lose the right to protection under the legal 

guarantee if  they fail to report the defect within two months of  its 

manifestation, but can do so up to the twenty-sixth month following 

purchase. Furthermore, in the event of  lack of  conformity of  the digital 

content or service in a continuous supply contract that extends beyond 

two years, the seller will have to provide a legal guarantee covering the 

entire contractual period.!

 

5. POSSIBLE SOLUTIONS FOR A MORE 

SUSTAINABLE ECONOMY!

The many legal remedies proposed, while on the one hand ensuring 

protection for persons who purchase rapidly obsolescent goods, on the 

other hand do not encourage parliament to intervene promptly with 

specific legislation. While waiting for the desired improvements in current 

law, some clarifications are necessary. Planned obsolescence is a 

phenomenon that distorts the contractual parity between those who place 

products on the market and the end users, who are forced to re-purchase a 

product of  the same type in a period immediately following expiry of  the 

guarantee. An effect of  technological innovation and the liberalization of  

economic activity (article 41(1) of  the Constitution), planned obsolescence 

must be limited by social utility (article 41(2) of  the Constitution) which, 

in accordance with the principle of  solidarity referred to in article 2 of  the 

Constitution, legitimizes state intervention in order to ensure substantial 
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justice and to liberate the free market from information asymmetries 

and/or from unfair practices which cause glaring contractual disparities. It 

is thus clear that no law aimed at promoting the extension of  the life span 

of  a product or at prohibiting practices that reduce this life span can be 

successful unless we firstly, as suggested by the European Union, establish 

criteria for calculating minimum durability diversified by product types 

and categories. Alternatively, it might prove beneficial to encourage 

producers to take greater responsibility, by rewarding those who state (and 

therefore undertake to guarantee) that the products they sell last longer. 

This would thus introduce an additional element (term of  duration), 

which, when stipulating the contract, would profoundly influence the 

contractual autonomy of  the parties (article 1322 of  the Civil Code) and 

the free choice of  the consumer who, in purchasing, would certainly opt 

for the product with a longer guarantee. 

Furthermore, we cannot overlook the importance of  promoting the 

repair of  goods affected by a breakdown or which have become unusable, 

even if  originally free of  defects, after the warranty period. From a 

political-legislative point of  view, the repair-based approach raises the 

dual problem of  how to facilitate the availability of  spare parts and of  

who should sustain the costs for repairing the product. Also in this case the 

solution to the problem should involve raising awareness among producers. 

Without necessarily burdening them with the obligation to repair the 

products beyond the term established in the guarantee, the manufacturer 

could, however, be obliged to conserve for a certain time (even after ceasing 

to manufacture the goods) spare parts (original or corresponding), and 
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make them available (at a reasonable price). Alternatively, manufacturers 

could assist consumers in searching for spare parts from other 

manufacturing companies and in providing them with useful information 

on repairers. 

These solutions, as suggested by a report by the Green Alliance (a 

British organization for sustainable development), by facilitating the 

transition from an economy based on the sale of  goods to one based on the 

supply of  services, would have the immediate effect of  limiting useless 

consumption to the benefit of  consumers and the environment, from 

which all raw materials are extracted and where all waste ends up. In the 

long run, it is desirable for producers to start and/or make their operations 

increasingly eco-friendly. The fight against planned obsolescence is, in fact, 

part of  a wider movement for a fairer, more supportive and more 

environmentally friendly world. 
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Abstract 

Objectives. The objective of the research is to investigate the nature of the right 

of environmental access, specifically investigating the purpose of the 

institution. To this end, the scope of the instrument of access will be deepened 

from the perspective of ensuring concrete and effective community participation 

in environmental issues. The perspective of European standardization will not 

be neglected, with particular reference to the institute provided for in Article 9 

of EU Regulation No. 1119/2021, which commits the European Commission 

to the involvement of all social components in order to achieve the goal of a just 

and equitable environmental transition. 

Methodology. There will be an analysis of the regulations on access to 

environmental information set forth in Article 3 sexies of D. Lgs. 3 aprile 

2006, n. 152 (so-called Environmental Code), in light of both the 

jurisprudential interpretation and the principles set forth in Article 9 of the 

Constitution, constitutional jurisprudence, Article 37 of the EU Charter of 

Fundamental Rights and United Nations General Assembly Resolution 

76/300 adopted on 07/28/2022. 

EU Regulations No. 1119/2021 and No. 401/2009, which provide for the 

establishment of the «European Scientific Advisory Board on Climate 

Change» will also be analyzed in order to understand whether domestic law can 

adopt similar solutions to achieve the stated goals and the practice of ARPA 

Sicilia will be analysed, which has introduced a specific system of access to 

environmental information characterised by simplicity and efficiency. 
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Findings and research limits. The research aims to arrive at an extension 

of the functions of access to environmental information, avoiding the institute 

being "limited" to a mere passive information tool for the citizen. 

Indeed, the institute is proposed as a tool for effective participation in 

collaborative environmental protection and eco-sustainable development even at 

a stage prior to and independent of the formation of «plans and programs» 

referred to in paragraph 1-bis et seq. of Art. 3-sexies of the Environmental 

Code, through the creation of an entry within the «Transparent 

Administration» section, with which citizens can dialogue with institutions. 

With this in mind, we will also discuss the possible limits to the achievement 

of these results. In particular, there is a cultural limitation concerning the state 

of "common consciousness" with respect to the issues of eco-sustainability. 

In parallel, it will be examined whether the public administration (at all 

levels) is ready to establish a collaborative dialogue with the citizen-participant 

in the preparation of sustainable environmental policies. 

Practical implications. The research has significant practical 

implications. Through the establishment of a specific area within the 

«Transparent Administration» section of institutional websites, citizens - 

including through environmental protection associations - can engage in 

concrete dialogue with institutions in order to arrive at shared solutions, on the 

basis of the practice developed by ARPA Sicilia. 

Originality of the study.The research, with a view to developing original 

lines, will propose a "reconstruction" of the institute that, from a passive 

information tool, can become an instrument of proactive collaboration 

(including) through the creation of a body overseeing the work of public 
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administrations and guarantor of citizens who, through environmental 

protection associations, wish to contribute to the ecological transition. 

 

Key words: environmental access - transparent administration - green 

transition Ö PA - collaborative dialogue. 

 

1.! INTRODUCTION 

The environment and environmental protection appear to be subjects of 

primary importance in today's society; it is no coincidence that the 

underlying values today find specific and express constitutional 

recognition in Art. 9 and 41 Cost. and supranational recognition, both as a 

fundamental right of the EU (Art. 37 EU Charter of Fundamental Rights) 

and as a primary objective to be achieved at the international level, as 

highlighted in UN General Assembly Resolution 76/300 adopted on 

28.07.20222. 

Within the wide range of tools provided by the domestic legal system 

for environmental protection is the institution of environmental access, 

i.e., the right of the public to access information related to the 

 
!!The main intent of Resolution 76/300 is to guarantee the environment the same level 

of protection already provided for other values, such as human dignity, individual 
freedoms and the principle of non-discrimination. In fact, the express recognition of the 
right to enjoy a healthy, clean and sustainable environment could promote the 
application and interpretation of human rights norms in a more "environment-friendly" 
sense. The resolution places, as a state burden, a general duty of respect for the 
environment, which is embodied in avoiding the adoption of decisions likely to 
compromise its quality, preserving the good of the environment, including for the benefit 
of future generations, ensuring the sustainable use of natural resources and, above all, 
preventing environmental degradation and pollution, thus respecting that principle of 
prevention which is a cardinal norm of international environmental law. 
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environment held by public authorities, understood not only as state, 

regional and local public administrations but, also, as autonomous and 

special companies, public bodies, concessionaires of public services, as well 

as any natural or legal person who performs public functions related to 

environmental issues or exercises administrative responsibilities under the 

control of a public body. 

The institute in comment achieves, through a wide dissemination of 

data, a better and more effective preventive protection of the 

environment, also aimed at making citizens aware of and responsible for 

what surrounds them, to encourage the exchange of opinions, to improve 

their participation in decision-making processes, in order to arrive at a 

concrete common consciousness for environmental protection (Art. 1, d.lgs 

n. 195/2005), realizing, also, the so-called regulation by disclosure. 

In this sense, the best practice of ARPA Sicilia will be analysed, which 

has introduced an entry in the 'transparent administration' section 

through which citizens are able to access the environmental information it 

holds. 

2.! THEORETICAL BACKGROUND 

2.1!"PASSIVE" ENVIRONMENTAL ACCESS:                                   

THE ACCESSIBILITY OF ENVIRONMENTAL INFORMATION 

Pursuant to Article 3 sexies of d.lgs. n. 152 of April 3, 2006 (Environmental 

Code) in implementation of L. n. 241 of August 7, 1990, as amended, and 

the provisions of the Aarhus Convention3, ratified by Italy through L. n. 

 
3 The Aarhus Convention identifies the PA as the entity called upon to exercise the 

role of custodian and disseminator of the wealth of information related to the 
environment. It is intended to help safeguard the right of every individual to live in a 
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108 of March 16, 2001, and pursuant to d.lgs. n. 195, «anyone, without 

being required to demonstrate the existence of a legally relevant interest, 

may have access to information relating to the state of the environment 

and landscape in the national territory» and this is because the interest in 

access in environmental matters is considered in re ipsa, as a true "civic" 

right with universal and atypical legitimacy. 

With regard to the nature of "accessible" information in Judgment n. 

2635 of March 14, 2023, of the Fourth Section of the Council of State, the 

Supreme Administrative Justice Body dealt with the interpretation of 

Articles 2 and 3, d.lgs. n. 195 of August 19, 2005, and, more specifically, 

the identification of the notion of «environmental information», as well as 

the hermeneutic analysis of the «properly environmental interest» for the 

purposes of the acceptability of the request for access to the 

documentation containing the said information, stating that: 

 

 «The interest in the request, therefore, must be properly environmental 

in nature and not economic-entrepreneurial. Otherwise, it would end up 

legitimizing an abuse of the instrument in question, which would be bent 

to the pursuit of interests other than those taken into consideration by the 

legislator, interests whose pre-eminent importance justifies the very broad 

latitude within which the law allows access to environmental information, 

in order to ensure its widest dissemination». 

 

 
healthy environment. To this end, the convention provides three areas of focus: ensuring 
public access to information on the environment held by public authorities; fostering 
public participation in decision-making processes affecting the environment; and 
expanding conditions for access to justice in environmental matters. 
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The concept of environmental information is also very broad where Art. 

2 of d.lgs. n. 195/2005, under the heading "Definitions," states that 

environmental information means any information available in written, 

visual, aural, electronic or any other material form concerning 

environmental issues. This notion also encompasses the type of 

(environmental) information for which elaborative activity by the 

administration to which the request for access is addressed is necessary.  

Numerous pronouncements have also specified that the information 

requested for access under d.lgs. n. 195/2005 must relate exclusively to 

«the state of the environment and what may directly affect it (such as 

emissions, radiation, and others) and not also any documentation that 

indirectly reflects on the environment as such» (Cons. Stato, sez. IV, May 

20, 2014, n. 2557; in this sense also Cons. Stato, sez. IV, June 24, 2019, n. 

4295). 

Hence, it is possible to conclude that the discipline of access to 

administrative documents in environmental matters provides for a regime 

of tendentially integral publicity of environmental information, both as 

regards active legitimacy, significantly expanding the number of subjects 

entitled to access in environmental matters, and as regards the objective 

profile, providing for an area of accessibility to environmental information 

freed from the more restrictive prerequisites set forth in Artt. 22 et seq., l. 

August 7, 1990, n. 241. 

Finally, the Decision of the Access Commission adopted at its 

November 15, 2017, states that environmental information should be 

understood as  

 

674

Salvatore Amato and Bruna Pellicanò



 

«any information contained in administrative measures but also in intra-

procedural acts (letters, reports, tapes, videos, opinions, etc.) that have a 

bearing on the environment, meaning both that relating to the state of the 

environment and that relating to the activities, measures and decisions of 

the public administration that have some effect on the environment».  

 

2.2! EU PUSHES TOWARD A STRENGTHENING OF 

ENVIRONMENTAL PROTECTION INSTITUTIONS 

The EU has always put in place a extensive legislative framework to 

protect the environment and promote sustainable development within its 

member states. 

Art. 37 of the Charter of Fundamental Rights of the European Union 

states that:  

 

«A high level of environmental protection and the improvement of the 

quality of the environment must be integrated into the policies of the 

Union and ensured in accordance with the principle of sustainable 

development».  

 

Among the goals set is the desire to increase the stage of data collection 

and sharing for the purpose of better access to knowledge about climate 

impacts.  

The EU Regulation 2021/1119, also known as the «European Climate 

Legislation», which is part of the framework of legislative reforms to 

implement the European Green New Deal (a program that aims to address 

the climate crisis and promote environmental sustainability, while 
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creating economic and social opportunities for the population), and which 

establishes, as a primary goal, climate neutrality in the EU by 2050 (Art. 

1, para. 2), in accordance with what was established in the international 

arena by the Paris Agreement4.  

This Regulation establishes - by means of Art. 12, which entailed 

(cascading) the introduction of Article 10-bis within Regulation (EC) n. 

401/2009 - the European Scientific Advisory Committee on Climate 

Change, which adopts a regulatory mechanism through expert 

consultation and places scientific-technical assessments at the center of 

climate public policy. 

In other words, the Committee carries out climate science analysis and 

advice, with specific reference to existing and proposed measures, 

information sharing and dissemination, identification of actions and 

opportunities needed to achieve the EU's climate goals, and awareness 

raising and research development. It is thus an advisory activity, with an 

 
4 Regulation 2021/1119 aims to implement the Paris Climate Agreement as lacking 

effective enforcement mechanisms. The EU, through this regulation, has assumed the 
triple role of negotiator, mediator and implementer of the policies included in the Paris 
Agreement. The EU's choice has been, on the one hand, to adopt regulation that directs 
and guides, setting strategy, timelines and results to be achieved, thus directing the 
policies of individual member states, but without identifying the specific regulatory 
measures; on the other hand, to make use of technical and scientific advice to conform 
and standardize policies on the subject; and, on the other hand, to call for public 
participation, in order to foster the involvement of citizens as co-regulators, by explicitly 
providing for the public to be consulted and to be able to participate in the decision-
making and implementation of environmental policies, with a view to transparency and 
openness to pluralism. The EU, therefore, leaves it up to the member states to identify 
the specific means of intervention, while at the same time setting up systems for periodic 
monitoring of the policies implemented by the states themselves in the field of 
environmental protection through the periodic evaluation carried out by the Commission 
of the policies implemented by the member states, thus accentuating the multilevel 
character of the governance system in the field of environmental protection. 
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impulsive role that can have indirect regulatory effect: the Committee has 

no implementing or intervening powers, but through its scientific work it 

affects the substance of the decisions that the Union and the states are 

called upon to take on climate mitigation and pollutant emissions. The 

fourth paragraph of the same Art. 3, moreover, calls on member states to 

create an advisory system similar and mirroring the European one by 

establishing national bodies with the same functions and characteristics. 

The European Scientific Advisory Committee on Climate Change tends to 

increase the neutrality and objectivity of administrative decisions: on the 

one hand, technical evaluations have the function of improving efficiency 

and neutralizing public regulation, averting possible forms of arbitrariness 

and making the preliminary moment of administrative activities 

objective; on the other hand, since this phase is technical in nature, it can 

condition the decision-making moment, reducing its discretionary scope 

and determining its content. 

Of relevance in the context of EU law is Article 9 of EU Reg. no. 

2021/1119, in the part that states that: 

 

 «the Commission shall involve all components of society in order to offer 

them the opportunity, and invest them with the responsibility, to commit 

to a socially just and equitable transition to a climate-neutral and climate-

resilient society»;  

 

a provision that finds its foundation in the importance that the Union 

attaches to the involvement of private individuals, an involvement that is 

necessary to strengthen an approach that, in order to be effective, must 
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flank the measures adopted by the authorities with the actions carried out 

by individuals, companies and associations. Private individuals, in fact, in 

the EU perspective become fundamental to implement the ecological 

transition policies placed at the heart of the Green New Deal, as they are 

called upon to actively participate, to become actors of change and co-

regulators, to adapt their behavior to make the ecological transition 

possible5. Consequently, PA will have to adapt its system of intervention, 

both in terms of attributions of powers and organization, and in procedures 

and modes of action. 

The need to entrust an active role to private parties-no longer mere 

recipients of public policies, but parties who actively contribute to the 

process of change-also brings new element to the moment of regulation, 

characterized by horizontal subsidiarity and decentralization of powers. 

 

3.! TOWARD EMPOWERMENT: "PROACTIVE" ENVIRONMENTAL 

ACCESS. THE UNEXPRESSED BEST PRACTICE OF ARPA SICILIA. 

In order to achieve an increase in access to environmental information, the 

way forward could lie in the creation of an entry in the 'Transparent 

Administration' section of institutional websites, through which citizens - 

 
5 Three decisive moments can be identified, according to the doctrine, in which the 

governance arising from GND envisages an active and decisive role entrusted to private 
actors, either as individuals or as organizations: at a preliminary stage, as inspirers, 
promoters and disseminators of the ideas of GND; within the production-economic 
context, in which the activities and choices of companies and individual citizens have 
such relevance on the level of actions for the ecological transition that they condition the 
related regulation, to the point of becoming themselves measures of regulation (often 
indirect); in a final moment, in which the role of active citizens and the legal instruments 
available to them in the process of forming (or responding to) public decisions conditions 
the content of those decisions and plays a function of democratizing choices. 
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also through environmental protection associations - can dialogue with the 

institutions. 

In this sense, a particularly effective model is the one outlined by ARPA 

Sicilia, characterised by simplicity and efficiency in terms of both the 

submission of the application (which is made through the portal of the 

National System for Environmental Protection) and access to the service. 

However, only six applications were forwarded to the Agency in all of 

2022 (a figure that can be inferred from the records published by the 

Agency itself), a fact that signals a certain detachment of the population 

from the environmental issue and testifies to the considerable distance 

between the population and the common environmental consciousness on 

which the EU is insistently pushing. 

The system depicted above, given its efficiency and ease of use, can be 

qualified as a model to be extended to all Public Administrations; a system 

that, however, on the basis of what has been depicted above, must change 

its perspective, transforming itself from a simple passive information tool 

to a proactive information system. The institute of environmental access 

(access understood as participation, dialogue and collaboration, declined 

as a means through which to obtain useful elements for outlining concerted 

eco-sustainable strategies with the PA) could pave the way for a heartfelt 

collective participation in environmental issues. Parallel to the openness 

toward eco-sustainability of citizens, an openness of PAs toward the 

adoption of shared solutions and toward the so-called regulation by 

disclosure and regulation by participation will be necessary. In other 

words, there will need to be a shift of PA from imposing decisions to 

becoming moderators of solutions arising from the population and 
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implementers of shared eco-sustainable strategies and not imposed on the 

population. 

 

4.! LAST LOOK: BETWEEN PRESENT LIMITS AND POSSIBLE FUTURE 

DEVELOPMENTS 

The potentials related to the reevaluation of the positions of PA and 

citizen represent at the same time the limitations of the proposed system, 

given, on the one hand, the lack of the aforementioned common 

environmental consciousness and, on the other hand, the PA's reluctance 

to make decisions agreed upon with the citizen. 

Possible solution to the problem could be found in the establishment of 

a Body overseeing the work of public administrations and guarantor of 

citizens, along the lines of the European Scientific Advisory Committee on 

Climate Change, which could not only baste highly technical solutions, but 

also outline and oversee the system of access to environmental information 

(structured in the terms mentioned above, along the lines of an 

enhancement of the system already set up by ARPA Sicily). The Body, in 

other words, would, on the one hand, have advisory powers in order to 

screen from a scientific-technical point of view the solutions and strategies 

concerted by PA and citizen and submitted to the same Body to verify 

their sustainability and viability and, on the other hand, would have the 

task of supervising the work of PAs and guaranteeing access to 

environmental information to citizens, promoting dialogue and 

collaboration between the former and the latter. 
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Having outlined the portal on the basis of ARPA Sicily's best practice 

and established the Body to protect citizens' interests and supervise the 

work of PAs, a collaborative dialogue between PA and citizen will be 

woven, on the basis of an expanded and enhanced right of environmental 

access as a tool of collaboration with PA for the common good. The citizen, 

through environmental protection associations (and this is to avoid an 

overload of petitions) will become co-regulator of the environmental issue 

by assisting the PA in implementing environmentally sustainable 

intervention strategies. 

The PA, speculatively, will not simply have to make environmental 

information available in order to inform the citizen of its actions but will 

be invested with the burden of providing the environmental information 

through which to establish a collaborative dialogue with the citizen for the 

creation of shared solutions and not imposed from above, following the 

model set forth in comma 1-bis of Art. 3-sexies of the Environmental Code, 

which already provides for shared and concerted solutions between PA and 

citizen regarding the elaboration of «plans and programs» for 

environmental protection. 
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Abstract  

Objectives. The aim of this paper is to examine the role of environmental 

issues in the public services sector, with particular reference to the local public 

services. 

Methodology. The survey will be conducted on the basis of a framework of 

the theme in the light of the contributions of the doctrine, the current regulations 

and of the case-law tendencies. In the context of this work, some concrete cases 

will be examined in order to deepen the approach of the public administrations 

with the transformation, in key of �innovationé, of the public contract system. 

Findings. To increase scientific knowledge on the relationship between public 

services and sustainable development at theoretical level, in the light of the 

UNêAgenda 2030 and the European policies and their impact in Member 

Stateês legal framework in the scope of the realization of a new public service 

model as a tool for the implementation of a sustainability transition at both 

local and global levels. On the basis of these premises, the analysis deals with 

the role of environmental criteria in the context of the elements placed at the base 

of local public administration choices both in the outsourcing of the service and 

in the application of the in-house providing: some interesting innovations have 

been introduced respectively by the recent reforms on public contracts 

(legislative decree 36/2023) and local public services (legislative decree 

201/2022), which deserve to be examined separately but in the context of a 

single reasoning on the possibility of creating sustainable public services. 

Research limits. The results are limited to the Italian experience with brief 

signs to some other experiences. More complete analysis requires examination 

of the legal arrangement into the other European countries.  

687

Public services and sustainable development between public contracts and in-house providing 



 

 686 

Practical implications. The results could be deed not only at a theoretical 

level but also to help the Public decision Ö makers to act. 

Originality of the study. Until this moment, studies about the reforms on 

public services focused mainly on the lecture of environment as a possible scope 

of public services, whereas there are no significant legal studies about  

environment as a prerequisite of for the assignment of management of them.  

 

Keywords: Local public services, environment, sustainable development, 

public contracts, in house providing, ecological transition.  

 

 

1.INTRODUCTION 

The aim of this paper is to examine the role of environmental issues in the 

public services sector, with particular reference to the local public services. 

The theme is of particular importance, because today much of 

environmental issues require urgent responses that cannot be separated 

from public intervention also through the involvement of the function of 

production of public services and the declination of the latter in terms of 

the most modern concept of sustainable development.  

As we want to demonstrate, the implementation of this process is 

characterized by many aspects including that of the rereading of the rules 

of public service management in the light of the emergence of 

environmental value in the discipline of the sector. 

On the basis of these premises, the analysis deals with the role of 

environmental criteria in the context of the elements placed at the base of 
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local public administration choices both in the outsourcing of the service 

and in the application of the in-house providing1.  

 

2. PUBLIC SERVICES AND SUSTAINABLE DEVELOPMENT 

Before examining procedural topic, let�s start with the characteristics of 

the relationship between local public services and sustainable development 

at theoretical level, in the light of the international and the European 

policies and their impact in Member State�s legal framework.  

Public services offered by local public administrations (municipalities, 

metropolitan cities, provinces, regions), are critical juncture in the 

evolution of the urban contexti. Cities are often regarded as bundles of 

services provided to citizens2. The needs and wants of citizens correspond 

to both social and economic city operation3. Services represent an 

important key to understanding the performance of the country�s social 

and productive system4, determining its level of competitiveness and 

attractiveness in the European and international context5. Therefore, 

public contractors, have to rapidly adapt to unprecedent pressures to meet 

rising citizens expectations.  

 
1 E. SCOTTI, Servizi pubblici locali, in Digesto delle discipline pubblicistiche, Torino, 

UTET, 2012. 
2 M. L. GORY, R. WARD, S. & SHERMAN (1985). The ecology of aging: Neighborhood 

satisfaction in an older population. The Sociological Quarterly, 1985, 26(3), 405-418. 
3 D. W!ZIAK-BIA�OWOLSKA, Quality of life in cities Ö Empirical evidence in comparative 

European perspective, in Cities, 2016. 
4 M.A. SANDULLI, L. VANDELLI (a cura di), I servizi pubblici economici tra mercato e 

regolazione Atti del XX Congresso Italo-Spagnolo dei Professori di Diritto Amministrativo - 
Roma 27 febbraio-1 marzo 2014, Napoli, Editoriale Scientifica, 2016, 5. 

5 M.R. SPASIANO, M. CALABR“ (a cura di), I servizi pubblici in Italia e Argentina: 

unêanalisi comparata, Napoli, Editoriale Scientifica, 2013, 23-32. 
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It is against this background that it is urgently necessary to address the 

compatibility of public services with the process of promoting sustainable 

development. 

Rapid and massive urbanization, as an inevitable phenomenon 

associated with social and economic development, and the increased 

demand for public services produce ecological problems6.  

So, the process of sustainable development is a game changer for the 

public sector to build a resilient society.  On the other hand, sustainability 

is widely understood as multidimensional concept that encompasses 

environmental, economic and social aspects7.  

From an overall look at the international policies of the sustainable 

development, it is possible to identify numerous and heterogeneous 

outlines: fight against climate change; contrast to land consumption; 

ecological transition (eliminate dependence on fossil fuels, through the 

promotion of renewable energy sources; improve energy efficiency; develop 

technologies for the provision of energy services).  

The connection between these different approaches, is further 

reinforced by international sustainable development policies. In this 

scenario, the holistic approach to the issue applied by UN�s Agenda 2030, 

action plan for people, planet and prosperity, deserves particular 

 
6 N. BROOKS, K. DONAGHY, G.J. KNAAP, The Oxford Handbook of Urban economics 

and planning, Oxford University Press, 2012, 71: «Many local public services, whether 
provided by local government or by the private sector with regulation, have the character 
of congestibile facilities, in which the quality of service degrades with the intensity of use. 
Examples include schools, swimming pools, and network utilities, including gas, water, 
land line telephone, sewage, and roads». 

(!F. CIOFFI, L. DE SANTOLI, A. LALLI, F. MANES, L. PERSIA, S. SERRANTI, Scienze 
della sostenibilità, Bologna, 2022. !
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attention. The pandemic, and the economic crisis it �aggravatedé, 

prompted the EU to formulate a coordinated response at both �cyclicalé 

and �structuralé levels8 from the first point of view, by the suspension of 

the Stability Pact and the adoption of economic support packages adopted 

by individual Member States; in the second respect, in particular, by the 

Next Generation EU (2020), promoted for the purpose of the recovery of 

the European economy in the name of: ecological transition, digitisation, 

competitiveness, training and social, territorial and gender inclusion, 

which, in turn, reflect the six great �areas of interventioné (pillars) on 

which the NRRPs of individual Member States have been called to focus9.  

Italian NRRP10, divided into sixteen components11 (each component 

reflects reforms and investment priorities in a given sector or intervention 

area, activities and related issues, aimed at addressing specific challenges 

and forming a coherent package of complementary measures12), dedicated 

great attention to the ecological transition process, through dedicated 

investment lines and reforms. 

 
8 NRRP, p. 9. 
9 Regulation (EU) 2021/241 of the Parliament and of the Council of 12 February 2021, 

recital 10. 
10 G. PIPERATA, PNRR e pubblica amministrazione, riforme e cambiamenti, in 

Istituzioni del federalismo, 2022, 2, 311-321. 
11 The Guidelines drawn up by the European Commission for the elaboration of 

NRPRs identify the components as the areas in which to aggregate investment projects 
and reform of the Plans themselves. 

12 Each component has sufficient detail to highlight the interconnections between the 
different measures proposed in them: (Mission 1) Digitisation, innovation, 
competitiveness, culture and tourism; (Mission 2) Green revolution and ecological 
transition; (Mission 3) Infrastructure for sustainable mobility; (Mission 4) Education and 
research; (Mission 5) Inclusion and cohesion; (Mission 6) Health; articulated in line with 
the six Pillars mentioned by the RRF Regulation, although the formulation follows a 
sequence and a slightly different aggregation (NRRP, p. 16). 
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The drive towards a more sustainable future in general is reflected not 

only in strategic plans, but it also led to a growth in public policies at 

national and subnational level13.  

The recent reform on the constitutional protection of the environment 

is certainly relevant, being the subject of great attention to the impact 

that the revision of Articles 9 and 41 of the Constitution, introduced by 

Constitutional Law No. 1 of 2022, could have on the side of the exercise of 

public power, also in reference to the relationship between the State and 

the Regions14.  

In particular, the concept of sustainable development can be read as a 

guiding principle of administrative action, the implementation of which 

affects the physiognomy of the regulatory instruments and policies 

through which public bodies and their subsidiaries can direct their 

activities towards the production of social welfare, the improvement of the 

living conditions of all citizens, social justice and environmental 

protection15. 

 

 
13 The Italian legal system is intermittently complied with obligations under 

international and European law, which are strongly in favour of a significant acceleration 
of the process of promoting sustainable development, through a number of unrelated rules 
and, on some occasions, exclusively limited to the restricted areas of tools for which they 
were designed. 

14 G. MOSCHELLA, La tutela costituzionale dellêambiente nella riforma degli articoli 9 e 41 
della Costituzione: uno sguardo al ruolo delle regioni e alle prospettive di attuazione del 
regionalismo differenziato, in Diritti regionali, 2023, 2. 

")!R,!N"#"$"?!I,!P%&%'"?!R,Q,!M'())*("! h07%,i?!"#!$%&'#! ()&$*+#)#! ,#--.#/&0,+)+**&?!
N*)5?!BjB`,!!
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3. THE MANAGEMENT OF LOCAL PUBLIC SERVICE AS A LOOK-

OUT POINT 

On the basis of these premises, the analysis deals with the role of 

environmental criteria in the context of the elements placed at the base of 

local public administration choices both in the outsourcing of the service 

and in the application of the in-house providing16.  

 

3.1. THE CASE OF PUBLIC SERVICE CONTRACTS AWARDED 

THROUGH COMPETITIVE TENDERING: THE GREEN PUBLIC 

PROCUREMENT 

For public services, which are publicly purchased, public procurement 

practices have important implications; they shape the services themselves, 

for example by influencing the available resources and setting regulatory 

standards and targets17.  

Public contracts can take different roles in process of promoting 

sustainable development18.  

Green Public Procurement (GPP)19 is defined by European Institutions 

as �a process whereby public authorities seek to procure goods, services 

 
16 A. ROMANO TASSONE, Le forme di gestione dei servizi pubblici in Italia: aspetti 

problematici, in Diritto e processo amministrativo, 2013, 2 -3. 
17 E. K. SARTER, Public services and the challenge of sustainability, in E. K. SARTER, E. 

COOKINGAM BAILEY (Eds.), Bristol University Press, 2023. 
18 R. CARANTA, Sustainable Public Procurement in the EU (September 7, 2010). The 

law of green and social procurements in europe, pp. 15-51, R. Caranta and M. Trybus, 
eds., DJØF, 2010. 

19 F. FRACCHIA, S. VERNILE, I contratti pubblici come strumento dello sviluppo 
ambientale, 2020, 2. 
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and works with a reduced environmental impact throughout their life 

cycle when compared to goods, services and works with the same primary 

function that would otherwise be procuredé20.  

The minimum environmental criteria are of particular interest to GPP 

context. In general terms, GPP refers to specific �categoriesé of supplies 

and allocations which are currently being expanded. These include, for 

example, street lighting and transports. Its function is to enable public 

administrations to identify the best environmental design solution, 

product or service throughout their life cycle, taking into account market 

availability.   

Since the adoption of the so-called "P.A.N. GPP", Italy has been active 

in promoting the spread of green procurement, defining environmental 

objectives in qualitative and quantitative terms, general methodological 

aspects and reference product categories. However, the optional nature of 

these provisions had limited the dissemination of the greep public 

procurement model in practice. On the basis of the European impulse, 

Legislative Decree No. 50 of 2016, consistent with the approach already 

outlined by Law No. 221/2015, has explicitly stated that contracting 

authorities may make the principle of cost-effectiveness dependent on 

environmental protection and the promotion of sustainable development 

(Art. 30). Moreover, he dedicated an article to the minimum 

environmental criteria (art. 34, then amended by d.lgs. n. 56/2017), which 

provided for the mandatory introduction, in the project documentation 

 
20 Communication (COM -2008- 400) �Public procurement for a better environmenté.  
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and tender, the technical specifications and contractual clauses contained 

in the minimum environmental criteria. 

The evolution of the appearance of environmental considerations in 

tenders has as its last and recent stage the recent reform of public contracts 

(Legislative Decree n. 36/2023). The latter was adopted as part of the 

reforms of implementation of the NRRP21.  

Art. 57 provides that contracting entities shall contribute to the 

achievement of the environmental objectives set out in the Action Plan for 

the Environmental Sustainability of Consumption in the Public 

Administration Sector through inclusion, in the design and tender 

documentation, at least the technical specifications and contractual 

clauses contained in the minimum environmental criteria, defined for 

specific categories of contracts, and concessions, differentiated, where 

technically appropriate, also on the basis of: the value of the contract or 

concession, by decree of the Ministry of Environment and Energy 

Security. 

 

3.2. THE CASE OF IN HOUSE PROVIDING 

The term in house providing indicates the case in which the public 

administration, derogating from the general principle of the obligation to 

issue a public tender, instead of outsourcing certain services, provides for 

 
21 S. VERNILE,�Nuovoé Codice dei contratti pubblici e criteri ambientali minimi per 

lêeconomia circolare, in Rivista Giuridica dellêAmbiente, 2023.  
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the execution of the same, entrusting the execution of the contract or the 

ownership of the service to another legal entity without public tender22. 

Current in house providing legislation is the result of complex case-law 

developments and regulatory reforms. 

In Italy, the reorganization of the relevant rules has been defined with 

the legislative decree n. 50/2016, replaced by legislative decree 36/2016 on 

public contracts, and the legislative decree n. 175/2016 on subsidiary 

companies. In the latter context, the necessary criteria for qualifying a 

company as an "in house" company are established (art. 2). 

In relation to �in house providingé in the field of local public services, 

the recent legislative decree n. 201/2022 should also apply. The latter, like 

the code of public contracts mentioned above, was adopted as part of the 

reforms of implementation of the NRRP23.  

With a ruling adopted prior to the recent reform of local public services, 

the administrative Court ruled that the requirement of minimum 

environmental criteria does not apply to in-house companies24.  

In particular, the judgment states (in summary) that the mandatory 

application of minimum environmental criteria to in house providing 

would lead to a further procedural aggravation compared to what already 

characterizes this type of award of the service.  

 
22 G. PIPERATA, I servizi pubblici, in L. VANDELLI, G. GARDINI (a cura di), Il diritto 

amministrativo nella giurisprudenza, Santarcangelo di Romagna, Maggioli, 2013, 394. 
23 G. CAIA, Lêevoluzione delle norme e delle ipotesi di riforma dei servizi pubblici locali, in 

R. CHIEPPA, Prefazione, in R. CHIEPPA, G. BRUZZONE, A. MOLITERNI (a cura di), La 
riforma dei servizi pubblici locali. Commento al d.lgs. 23 dicembre 2022, n. 201, e analisi 
sistematica delle regole vigenti nei singoli settori, Milano, Giuffrè, 2023, p. 17. 

24 Consiglio di Stato, sez. IV, 22 ottobre 2021, n. 7093. 
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In the case of in-house providing exceeding the European level 

thresholds, without prejudice to the prohibition of artificial splitting of 

services, the local authorities and other competent authorities shall take 

the decision to award the service on the basis of a qualified statement of 

the reasons for not using the market for the purpose of efficient 

management of the service, explaining, also on the basis of some acts and 

indicators (referred to in Articles 7, 8 and 9), the benefits to society of the 

chosen management form with regard to investments, the quality of 

service, the costs of services for users, the impact on public finances, as 

well as the objectives of universality, sociality, environmental protection 

and accessibility of services, including in relation to the results achieved in 

any past management in house, taking into account the data and 

information resulting from the periodic checks (Article 30)25.  

 

3.3. A BRIEF SUMMARY 

The legal profiles addressed so far give rise to some reflections on the future 

prospects of public service reading as a tool for implementing a transition 

to sustainability at both local and global levels.  

The environmental value declines in different way in the hypothesis of 

the entrustment of the public service through public contest and in the 

hypothesis of the in house providing.  

This fact is probably justified by the different structure of the 

administrative procedures and the different position of the private 

 
25 Legislative decree n. 201/2022, art. 17, paragraph 2 (Affidamento a società in house). 
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company and the company in house with regard to the relationship 

between environmental and economic profile.  

In the first hypothesis, there is a greater attention of the legislator to 

guarantee forms of rewards towards private companies that ensure the 

highest levels of compatibility of production processes with environmental 

protection. However, it should be noted that only recently the 

environment is studied as a value that determines the introduction of 

prerequisites for the allocation of service management26,  

In the second case, it is believed to read an approach to the ecological 

theme for which the company in house is in itself bound to the guarantee 

of the environment.  

The cause of this approach could be linked to the nature of the in-house 

company, such as the �longa manusé of the public administration that is 

in charge of the public interest. 

The recent reforms, however, demonstrate a greater concern of the 

legislator, than in the past, to ensure that the choice of public 

administration to entrust a company in house the local public service is 

also based on environmental criteria. This new approach could be justified, 

on a general level, by the recent accentuation of the environmental issue 

in the context of public intervention in the economy, and in particular, the 

need for in-house fostering to be not only formally but also effectively 

sustainable. 

The use of environmental protection, as a condition for the legitimacy 

of in house providing, alongside social protection, confirm the increased 

 
26 F. TIGANO, Riflessioni sparse in tema di appalti verdi e criteri ambientali minimi, in 

G. CORSO, M. IMMORDINO (a cura di), Studi in onore di Flippo Salvia, Napoli, 2022. 
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attention of the legislator towards ensuring the balance between the 

different interests and values, including the environment, the choice of the 

form of management of public services as a criterion for the proper exercise 

of public discretionary power. 

 

4. TOWARDS A NEW MODEL OF SUSTAINABLE MANAGEMENT 

OF PUBLIC SERVICES: TWO EXAMPLES 

The continuous legislative innovations, together with the jurisprudential 

ferments show the remarkable topicality that the topic of public services, 

also and especially local, still brings today in the national and European 

legal area. This perspective is accentuated by the urgency of responding to 

the crises (economic, social and environmental) that afflict populations 

worldwide. 

The procedural reforms, which concern the public service entrustment 

phase, deserve to be read in the light of the �internalé, �structuralé 

processes of transformation into an ecological public service. 

An interesting case study is represented by waste management, as an 

emblematic expression of local public service that is involved in the 

ecological conversion of production processes27. In particular the new 

economic model of reference28 is represented by the circular economy29.  

 
27 C. FELIZIANI, Tutela ambientale e servizio pubblico. Il caso della gestione dei rifiuti in 

Italia e in Inghilterra, Roma, 2014. 
28 F. FRACCHIA, P. PANTALONE, Verso una contrattazione pubblica sostenibile e circolare 

secondo lêAgenda ONU 2030, in Rivista italiana di diritto pubblico comunitario, 2022, pp. 
243 ss.  

29 C. FELIZIANI, I nuovi appalti verdi: un primo passo verso unêeconomia circolare?, in Il 
diritto dell�economia, 2017, pp. 349 ss. 
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As is know, this concept not yet endowed with a univocal definition, 

whose starting point is identified in the concept of �limité of the resources 

that the planet earth is able to make available and whose basic vision, 

inspired by the principle of prevention, and declined both in terms of reuse 

or recycling of matter and on that of organic flows, finds the need to 

associate the selection of raw materials with an efficiency-oriented 

production model30.  

This concept represents an alternative to the linear economic model31, 

based on the sequence �extraction, production, consumption, disposalé 

and based on the idea of the limitlessness of the planet�s resources and the 

inexhaustibility of its capacity to absorb �wasteé and, as noted by a 

doctrine, is placed at the �top of the pyramidé of environmental principles, 

inspiring the most recent environmental standardization32. This new 

concept has led to progress with respect to the proposal for sustainable 

development, a new legal approach and highlighted the need for a 

rethinking of the scale of values, the tools available and the structure of 

existing competences33.  

According the definition offered by Eurostat: �The fewer products we 

discard, the less materials we extract, the better for our environment. This 

process starts at the very beginning of a product�s lifecycle: smart product 

 
30 F. DE LEONARDIS, Il diritto dellêeconomia circolare e lêart. 41 Cost., in Rivista 

Quadrimestrale di Diritto dellêAmbiente, 2020, 1. 
31 E. SCOTTI, Poteri pubblici, sviluppo sostenibile ed economia circolare,  in Il diritto 

dellêeconomia, 2019, 1, p. 493. 
32 V. MOLASCHI, LêEconomia circolare nel Piano Nazionale di Ripresa e Resilienza, in 

www.ambientediritto.it, 2022, 1. 
33 M. DELSIGNORE, La tutela o le tutele pubbliche dellêambiente? Un risposta negli scritti 

di Amorth, in Diritto amministrativo, 2021, 2, 313. 
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design and production processes can help save resources, avoid inefficient 

waste management and create new business opportunitiesé34. The goal is 

to have �zero wasteé not only in terms of safeguarding the environment 

but also in terms of finding resources for subsequent production cycles35.  

For this reason, the circular economy is considered a new economic 

paradigm36 useful at the same time to improve the conditions of the 

environment but also to guarantee in the not too distant future the 

retrieval of scarce raw materials.  

It is clear that, in the light of the above considerations, the concept of 

waste management is changing with the application of the new economic 

model just described37. 

Among others, it is the case of Sicily which, according to some data 

released by Legambiente, has more than doubled the number of "waste free" 

municipalities, (from 9 in 2022 to 23 in 2023), or Sardinia which has tripled 

it (from 10 in 2022 to 30 in 2023). 

Another example is public transport in relation to the future prospects 

of sustainable mobility38.  

The notion of sustainable mobility is particularly complex and is not all 

univocal. The latter lends itself to the realization of a broad �conceptual 

frameworké to which many phenomena are based, so as to assume first of 

 
34 ec.europa.eu/eurostat. 
35 F. M. BUTERA, Affrontare la complessità. Per governare la transizione ecologica, 

Edizioni Ambiente, Milano, 2021, 14. 
36 M. COCCONI, La regolazione dellêeconomia circolare: sostenibilità e nuovi paradigmi di 

sviluppo, Roma, FrancoAngeli, Milano, 2020. 
37 Rifiuti oggi. Periodico di Legambiente sull�economia circolare. Speciale Comuni 

ricicloni 2023. 
38 P. STELLA RICHTER, voce Inquinamento, in Dizionario giuridico di urbanistica ed 

edilizia, Milano, 2020, 103. 
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all �an approach that institutions and professionals can use to guide 

society and govern development in a sustainable way, putting the person 

at the center of urban mobilityé. With this in mind, the reconstruction 

according to which sustainable mobility is understood as �ability to meet 

the needs of society to move freely, to access, to communicate, to trade 

and to establish relationships without sacrificing other essential human 

and ecological valuesé39.  

Faced with this evolutionary process, the theme is therefore not more 

clearly circumscribed to the sustainability of public services policies.  

Phenomena such as noise and air pollution40, traffic congestion, road 

safety and social exclusion call for a plurality of heterogeneous responses, 

which, taken together, result in the promotion of a new vision, in the key 

of sustainability, vehicular mobility41. 

 

5. CONCLUSIONS 

Our results provide a good approach and suggestions for future public 

services can strategically use to create or support markers for sustainable 

development.  

First, more complete analysis requires examination of the legal 

arrangement into the other European countries; second, every city has 

unique urban characteristics and geographical conditions; the third, our 

 
39 T. BONETTI, Il trasporto pubblico locale nel prisma della mobilità sostenibile, in Diritto 

Amministrativo, 2020, 3, 563. 
40 EC The new Mobility Framework, COM(2021)811. 
41 L. PERSIA, D. SCHINGO USAMI, Mobilità sostenibile, in F. CIOFFI, L. DE SANTOLI, A. 

LALLI, F. MANES, L. PERSIA, S. SERRANTI, Scienze della sostenibilità, Bologna 2022, 65. 
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results are limited to the Italian experience; fourth, we should not solely 

consider the growth of urban public services and ecosystem services but 

also synergize the distribution of urban public facilities within a good 

ecosystem.  

In general, results could be deed not only at a theoretical level but also 

to help the �decision-makersé to act. 

The innovations introduced by the various reforms examined should 

not be examined within the individual sector but within the framework of 

a unified reconstruction of the implementation process of the 

administrative instruments of environmental protection that affect the 

economy.  

The example of local public services presupposes some general 

questions. What direction does public intervention in the economy take in 

the context of the ongoing ecological transition process? On the one hand, 

public intervention in the economy is a type of intervention that cannot 

be separated from the balancing of different interests, including 

environmental interests. On the other hand, the economy itself is changing 

with respect to the past, being characterized by increasingly effective 

processes of ecological conversion of production processes. 

703

Public services and sustainable development between public contracts and in-house providing 



 

702 
!

!  



!

(+%!
!

ECOLOGY AND SUSTAINABILITY IN THE PONTIFICAL 

MAGISTERIUM 
 

 

 

 

Marta Tigano 

 

 



!

(+"!
!

Table of contents 

1. Introduction: background context.  

2. Methodology. 

3. The Pope Francis� Encyclical Letter Laudato sì.  

4. Results.  

5. Research limits.  

6. Practical implications.  

7. Originality of the study.  

 

 

 

 

 

 

 

 

 

 

 

 

 

The present contribution constitutes, in some parts, the reworking and 
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Abstract 

Objectives. The objective of the research is to deepen the themes of ecology, 

environment and sustainability in the light of the pontifical magisterium. The 

Catholic Church has always shown a deep interest in the creation and its 

safeguarding.Not by chance, the latest Pope Francis' Encyclical Letter 

Laudato sì addresses the care of our common home and it is linked to the path 

already traced by the previous Popes. 

Indeed, it is widely acknowledged that the Encyclical Letters Populorum 

progressio by Paul VI, Sollicitudo Rei Socialis by John Paul II and Caritas 

in Veritate by Benedict XVI, share the same central idea that is the aspiration 

to a Human ecology. 

Due to the Encyclical Letter, Pope Francis took another step forward in the 

previous context highlighting the importance of an integral ecology pointing out 

how the care of nature, equity for the poor, and social tasks are inextricably 

connected to joy and inner peace.  

Methodology. Starting from the analysis of the juridical nature of the 

environment and deepening the different theories expressed by the doctrine - 

divergent between an anthropocentric and an ecocentric overview - the author 

faces the question of a clear definition of the concepts of  "environment", and 

"creation", typical of religions, above all those revealed.  

The main part of the paper is focused on the contents of the Encyclical 

"Laudato sì", paying particular attention to the guidelines and suggested 

activities such as ecumenical commitment and dialogue in international and 

local policies. 
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Findings: Highlighting the outcomes achieved such as the convocation of 

the Synod on the Amazon in 2019, as well as the measures taken by the Vatican 

on photovoltaics and, generally, on a more sustainable economy. 

Research limits: The paper intends to deepen the topic of the environment 

and its care by the Canon Law point of view. 

Practical implications.There is a close relationship between 

environment (intended as landscape protection and right to health), ecology 

(which means soil, air and water defense from pollution) and eradication of 

poverty, care of poor and fair access to planetary resources. 

After having stigmatized the culture of waste and scrapes, Pope Francis 

stated that cultivating and safeguarding the creation does not include only the 

relationship between us and the environment but also concerns human 

relationships due to the fact that environmental and human ecology walk 

together. 

Originality of the study. The originality of the research is to show that a 

large-scale cultural conflict on nature is underway: on the one hand there are 

the most extreme environmental trend introducing a new deification of nature, 

on the other hand, there is the theological contribution of Christianity which 

push us not to reduce nature to a mere substrate of manipulation and use, nor 

to overlap it on the human beings' dignity.  

 

1.INTRODUCTION: BACKGROUND CONTEXT 

The Catholic Church has always shown a deep interest in the 

creation and its safeguarding. Not by chance, the latest Pope Francis' 

Encyclical Letter Laudato sì addresses the care of our common home and 

it is linked to the path already traced by the previous Popes. 
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In the introduction to the exhortation, the Holy Father refers to 

his predecessors and, in particular, to Pope Saint John XXIII who, more 

than fifty years ago, when the world teetering on the brink of nuclear crisis, 

wrote an Encyclical which not only rejected war but offered a proposal for 

peace. He addressed his message Pacem in Terris to the entire «Catholic 

world» and indeed «to all men and women of good will».   

In 1971, blessed Pope Paul VI referred to the ecological concern as 

«a tragic consequence» of unchecked human activity: «Due to an ill-

considered exploitation of nature, humanity runs the risk of destroying it 

and becoming in turn a victim of this degradation»1. He spoke in similar 

terms to the Food and Agriculture Organization of the United Nations 

about the potential for an «ecological catastrophe under the effective 

explosion of industrial civilization», and stressed «the urgent need for a 

radical change in the conduct of humanity», inasmuch as «the most 

extraordinary scientific advances, the most amazing technical abilities, 

the most astonishing economic growth, unless they are accompanied by 

authentic social and moral progress, will definitively turn against man»2. 

Also John Paul II became increasingly concerned about this issue. 

In his first Encyclical, he warned that human beings frequently seem «to 

see no other meaning in their natural environment than what serves for 

immediate use and consumption»3. Subsequently, he would call for a 

 
1 PAUL VI (1971), Apostolic Letter Octogesima Adveniens, 21: AAS 63 (1971), 416-417. 

!
2 PAUL VI (1970), Address to FAO on the 25th Anniversary of its Institution, 4: AAS 62 
(1970), 833. 
3 JOHN PAUL II (1979), Encyclical Letter Redemptor Hominis, 15: AAS 71 (1979), 287. 
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global ecological conversion4. At the same time, he noted that little effort 

had been made to «safeguard the moral conditions for an authentic human 

ecology»5. «The destruction of the human environment is extremely 

serious, not only because God has entrusted the world to us men and 

women, but because human life is itself a gift which must be defended from 

various forms of debasement. Every effort to protect and improve our 

world entails profound changes in lifestyles, models of production and 

consumption, and the established structures of power which today govern 

societies»6. Authentic human development has a moral character. It 

presumes full respect for the human person, but it must also be concerned 

for the world around us and «take into account the nature of each being 

and of its mutual connection in an ordered system»7. «Accordingly, our 

human ability to transform reality must proceed in line with God�s original 

gift of all that is»8. 

Benedict XVI, for his part, remewed the invitation to eliminate «the 

structural causes of the dysfunctions of the world economy and correcting 

models of growth which have proved incapable of ensuring respect for the 

environment»9. He observed that the world cannot be analyzed by 

isolating only one of its aspects, since «the book of nature is one and 

indivisible», and includes the environment, life, sexuality, the family, 

 
4 JOHN PAUL II (2001), Catechesis, 4: Insegnamenti 41/1 (2001), 179. 
5 JOHN PAUL II (1991), Encyclical Letter Centesimus Annus, 38: AAS 83 (1991), 841. 
6 ID., AAS 83 (1991), 863. 
7 JOHN PAUL II (1987), Encyclical Letter Sollicitudo Rei Socialis, 34: AAS 80 (1988), 559. 
8 JOHN PAUL II (1991), Encyclical Letter Centesimus Annus, 37: AAS 83 (1991), 840. 

!
9 BENEDICT XVI (2007), Address to the Diplomatic Corps Accredited to the Holy See: AAS 
99 (2007), 73. 
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social relations, and so forth. It follows that «the deterioration of nature is 

closely connected to the culture which shapes human coexistence»10. In 

2015, by the Encyclical Letter Laudato si, Pope Francis took another step 

forward in the previous context highlighting the importance of an integral 

ecology pointing out how the care of nature, equity for the poor, and social 

tasks are inextricably connected to joy and inner peace11. 

 

2.! METHODOLOGY 

The paper intends to deepen the topic of the environment and its care 

by the Canon Law point of view. From this perspective, tha man has to 

take on responsibility in protecting all living beings. The concept of 

�Creationé, indeed, not only represents the crucial factor of the Christian 

religion but also implies rights and duties hold up by the one to whom the 

Creation was entrusted: the man. Starting from the analysis of the 

contents of the Encyclical Laudato sì, using the inductive method, paying 

particular attention to the guidelines and suggested activities such as 

ecumenical commitment and dialogue in international and local policies, I 

intende to demonstrate that this Encyclical on care for our common home 

is perfectly consistent with the ultimate aim and principles of Canon law. 

Therefore the main part of the paper is focused on the contents of the 

Encyclical Laudato sì, divided in an Introduction and six Chapters, the 

sequence of which outlines a precise itinerary. 

 
10 BENEDICT XVI (2009), Encyclical Letter Caritas in Veritate 51: AAS 101 (2009), 687. 
11 FRANCIS (2015), Encyclical Letter Laudato sì, 24 may 2015, n. 18, in www.vatican.va. 

!
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3.! THE POPE FRANCIS� ENCYCLICAL LETTER LAUDATO SÌ 

In particular, the first Chapter is dedicated to environment and the 

title is «What is happening to our common home». It contents some 

paragraphers like as «Pollution and climate change» in which the Pope 

says that some forms of pollution are part of people�s daily experience. 

Exposure to atmospheric pollutants produces a broad spectrum of health 

hazards, especially for the poor, and causes millions of premature deaths. 

People take sick, for example, from breathing high levels of smoke from 

fuels used in cooking or heating. There is also pollution that affects 

everyone, caused by transport, industrial fumes, substances which 

contribute to the acidification of soil and water, fertilizers, insecticides, 

fungicides, herbicides and agrotoxins in general. 

Technology is presented as the only way of solving these problems, in 

fact proves incapable of seeing the mysterious network of relations 

between things and so sometimes solves one problem only to create others. 

These problems are closely linked to a throwaway culture which affects the 

excluded just as it quickly reduces things to rubbish.  

Also climate is a common good. At the global level, it is a complex 

system linked to many of the essential conditions for human life. We are 

presently witnessing a disturbing warming of the climatic system. In 

recent decades this warming has been accompanied by a constant rise in 

the sea level and, it would appear, by an increase of extreme weather 

events. Warming has effects on the carbon cycle. It creates a vicious circle 

which aggravates the situation even more, affecting the availability of 

essential resources like drinking water, energy and agricultural production 
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in warmer regions, and leading to the extinction of part of the planet�s 

biodiversity. The melting in the polar ice caps and in high altitude plains 

can lead to the dangerous release of methane gas, while the decomposition 

of frozen organic material can further increase the emission of carbon 

dioxide. Things are made worse by the loss of tropical forests which would 

otherwise help to mitigate climate change. Carbon dioxide pollution 

increases the acidification of the oceans and compromises the marine food 

chain.  

Climate change is a global problem with grave implications: 

environmental, social, economic, political and for the distribution of 

goods. It represents one of the principal challenges facing humanity in our 

day.  

Others important problems are «The issue of water» and «Loss of 

biodiversity». 

Fresh drinking water is an issue of primary importance, since it is 

indispensable for human life and for supporting terrestrial and aquatic 

ecosystems. Sources of fresh water are necessary for health care, 

agriculture and industry. Water supplies used to be relatively constant, 

but now in many places demand exceeds the sustainable supply, with 

dramatic consequences in the short and long term. Large cities dependent 

on significant supplies of water have experienced periods of shortage, and 

at critical moments these have not always been administered with 

sufficient oversight and impartiality. Water poverty especially affects 

Africa where large sectors of the population have no access to safe drinking 

water or experience droughts which impede agricultural production. Some 

countries have areas rich in water while others endure drastic scarcity.  
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Also the loss of forests and woodlands entails the loss of species which 

may constitute extremely important resources in the future, not only for 

food but also for curing disease and other uses. Some countries have made 

significant progress in establishing sanctuaries on land and in the oceans 

where any human intervention is prohibited which might modify their 

features or alter their original structures. In the protection of biodiversity, 

specialists insist on the need for particular attention to be shown to areas 

richer both in the number of species and in endemic, rare or less protected 

species. Certain places need greater protection because of their immense 

importance for the global ecosystem, or because they represent important 

water reserves and thus safeguard other forms of life. 

The second Chapter is dedicated to «The Gospel of Creation». Pope 

Francis asks what the great biblical narratives say about the relationship 

of human beings with the world. The creation accounts in the book of 

Genesis contain, in their own symbolic and narrative language, profound 

teachings about human existence and its historical reality. They suggest 

that human life is grounded in three fundamental and closely intertwined 

relationships: with God, with our neighbor and with the earth itself. The 

biblical texts are to be read in their context, with an appropriate 

hermeneutic, recognizing that they tell us to «till and keep» the garden of 

the world (cf. Gen 2:15). 

«Tilling» refers to cultivating, ploughing or working, while «keeping» 

means caring, protecting, overseeing and preserving. This implies a 

relationship of mutual responsibility between human beings and nature.  
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Chapter three is titled «The human roots of the ecological crisis». Pope 

Francis says that humanity has entered a new era in which our technical 

prowess has brought us to a crossroads. 

We are the beneficiaries of two centuries of enormous waves of change: 

steam engines, railways, the telegraph, electricity, automobiles, airplanes, 

chemical industries, modern medicine, information technology and, more 

recently, the digital revolution, robotics, biotechnologies and 

nanotechnologies. It is right to rejoice in these advances and to be excited 

by the immense possibilities which they continue to open up before us, for 

«science and technology are wonderful products of a God-given human 

creativity» (John Paul II, 1981).The modification of nature for useful 

purposes has distinguished the human family from the beginning; 

technology itself «expresses the inner tension that impels man gradually 

to overcome material limitations» (Benedict VI, 2009).Technology has 

remedied countless evils which used to harm and limit human beings. Now 

we must be grateful for this progress, especially in the fields of medicine, 

engineering and communications. 

Yet it must also be recognized that nuclear energy, biotechnology, 

information technology, knowledge of our DNA, and many other abilities 

which we have acquired, have given us tremendous power. But the basic 

problem is the globalization of the technocratic paradigm. 

The technocratic paradigm also tends to dominate economic and 

political life. The economy accepts every advance in technology with a 

view to profit, without concern for its potentially negative impact on 

human beings. Finance overwhelms the real economy.  
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The Chapter four is the most important and central of the Encyclical. 

It is titled «Integral ecology» and represents the fulcrum of Pope Francis� 

exhortation. 

Since everything is closely interrelated, and today�s problems call for a 

vision capable of taking into account every aspect of the global crisis, the 

Holy Father suggests that we now consider some elements of an integral 

ecology, one which clearly respects its human and social dimensions. 

Ecology studies the relationship between living organisms and the 

environment in which they develop. This necessarily entails reflection and 

debate about the conditions required for the life and survival of society, 

and the honesty needed to question certain models of development, 

production and consumption. It cannot be emphasized enough how 

everything is interconnected.  

Time and space are not independent of one another, and not even 

atoms or subatomic particles can be considered in isolation. Just as the 

different aspects of the planet Ö physical, chemical and biological Ö are 

interrelated, so too living species are part of a network which we will never 

fully explore and understand. For Pope Francis, when we speak of the 

�environmenté, what we really mean is a relationship existing between 

nature and the society which lives in it.  

Nature cannot be regarded as something separate from ourselves or as 

a mere setting in which we live. We are part of nature, included in it and 

thus in constant interaction with it. Recognizing the reasons why a given 

area is polluted requires a study of the workings of society, its economy, 

its behaviour patterns, and the ways it grasps reality. Given the scale of 

change, it is no longer possible to find a specific, discrete answer for each 
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part of the problem. It is essential to seek comprehensive solutions which 

consider the interactions within natural systems themselves and with 

social systems. We are faced not with two separate crises, one 

environmental and the other social, but rather with one complex crisis 

which is both social and environmental.  

Strategies for a solution demand an integrated approach to combating 

poverty, restoring dignity to the excluded, and at the same time protecting 

nature. We need only recall how ecosystems interact in dispersing carbon 

dioxide, purifying water, controlling illnesses and epidemics, forming soil, 

breaking down waste, and in many other ways which we overlook or 

simply do not know about. Economic growth, for its part, tends to produce 

predictable reactions and a certain standardization with the aim of 

simplifying procedures and reducing costs. This suggests the need for an 

«economic ecology» capable of appealing to a broader vision of reality. The 

protection of the environment is in fact «an integral part of the 

development process and cannot be considered in isolation from it». We 

urgently need a humanism capable of bringing together the different fields 

of knowledge, including economics, in the service of a more integral and 

integrating vision.  

Today, the analysis of environmental problems cannot be separated 

from the analysis of human, family, work-related and urban contexts, nor 

from how individuals relate to themselves, which leads in turn to how they 

relate to others and to the environment.  

There is an interrelation between ecosystems and between the various 

spheres of social interaction. If everything is related, then the health of a 

society�s institutions has consequences for the environment and the 
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quality of human life. In this sense, social ecology is necessarily 

institutional, and gradually extends to the whole of society, from the 

primary social group, the family, to the wider local, national and 

international communities.  

 

4.! RESULTS 

The positive results of my research are proven by the fact that the 

Synod for the Amazon in 2019 - as well as the measures taken by the 

Vatican on photovoltaics and, generally, on a more sustainable economy - 

has been convened after Encyclical Letter Laudato sì. The Synod for the 

Amazon is the son of the Encyclical Laudato si and gave to the demands 

of that text a visible body, referring to a region and the peoples who 

inhabit it. 

The relationship between Christianity and the life of the world 

appeared innervated by a healthy realism, beyond any ideology, finally 

taking the traits of a commitment decided by the global value, always the 

fruit of the evangelical impulse that requires an «ecological conversion». 

The theological themes in the Synod Hall have always been closely 

intertwined with the concrete life of peoples, geopolitical tensions and the 

care of the «common home». By the point of view of Canon law, the 

salvation of the soul represents the ultimate aim of the Catholic Church 

order. 

 The fact that the concern for salvation - salus animarum - was deeply 

connected to that for the destiny of the Earth and of the whole of 

humanity was a proof of the theological and ecclesiological maturity of 

this Synod.  

718

Marta Tigano 



!

(#(!
!

5.! RESEARCH LIMITS 

The research wants to clarify the need to understand that a large-scale 

cultural conflict on nature is underway: on the one hand, there are the 

most extreme environmental trend introducing a new deification of 

nature; on the other hand, there is the theological contribution of 

Christianity which push us not to reduce nature to a mere substrate of 

manipulation and use, nor to overlap it on the human beings' dignity. 

There are aspects of research that should be explored. One of these could 

be the comparison with others religions (Hindi, Buddhists, etc.); another 

one could be the post-synodal apostolic exhortation Querida Amazonia 

which remind us of the need for an integral human development and 

respect for inalienable human rights. 

 

6.! PRATICAL IMPLICATIONS 

There is a relationship between environment (intended as landscape 

protection and right to health), ecology (wich means soil, air and water 

defens from pollution), and eradication of poverty, care of poor and fair 

access to planetary resources. 

After having stigmatized the culture of waste and scrapes, the Holy 

Father stated that cultivating and safeguarding the creation does not 

include only the relationship between us and the environment but also 

concerns human relationships due to the fact that environmental and 

human ecology walk together. 

 

 

719

Ecology and sustainability in the pontifical magisterium 



!

(#)!
!

7.! ORIGINALITY OF THE STUDY 

 

Unlike other Encyclicals of previous Popes, the Encyclical Laudato si is 

addressed to all society, not only to catholics. The appeal of Pope Francis 

is addressed to «all men of good will». Then, he urgently appeals for a new 

dialogue about how we are shaping the future of our planet. We need a 

conversation which includes everyone, since the environmental challenge 

we are undergoing, and its human roots, concern and affect us all. The 

addresses of appeal are legislators, rulers, economists, industrials, 

engineers, architects, entrepreneurs, international organizations, etc.  
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Abstract 

Objectives. This paper is aimed at the analysis of one of the goals proposed 

by the 2030 Agenda for Sustainable Development prepared by the UN: the fight 

against climate change. The phenomenon, known for its inherent globality, 

must be fought with concrete actions that can effectively counter it before it 

produces irreparable damage. Only by implementing actions aimed at the 

development of renewable energies, the reduction of the amount of waste 

produced, the reuse of commonly used products and the conversion of industry 

waste will it be possible to reverse the limen towards which the world is falling. 

Findings. The first results noted by this research immediately showed how the 

delays accumulated over the years, both from the point of view of the adoption 

of regulatory interventions that have proved ineffective and in the 

implementation of structural projects, are already producing damage that, with 

difficulty, will be remedied. Urgently needed, as never before, is a communion 

of purpose aimed at timely and incisive action. 

Research limits. The scope of the topic makes an analysis of the phenomenon 

and possible measures to counter it difficult. The goals prepared by the 2030 

Agenda are difficult to implement for two reasons: on the one hand, the 

alternation of Governments at the helm of the countries involved propose the 

continuous diversion to other initiatives of the funds initially earmarked for the 

fight against climate change; on the other hand, the cumbersome bureaucracy of 

many countries creates delays in the implementation of the programs. These 

two factors weigh down and delay the adoption of measures that are most 

urgently needed to prevent us from reaching what scientists call the "point of no 

return." When, on September 25, 2015, the 193 states of the UN General 

Assembly adopted the 2030 Agenda, 2030 was identified as the deadline by 

which action was essential. 
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Practical implications. The aim of this work is to expose the European and 

domestic legislation prepared to counter climate change. In fact, beyond the 

Acts signed by the Organization's member countries, choral action is needed 

both from the regulatory point of view (for example, limiting and unifying with 

special laws the emission of greenhouse gases at the continental level) and 

eliminating any kind of interference or distracting element that slows down the 

march toward the common goal of slowing down or zeroing in on climate 

change. 

Originality of the study. This research will be concerned with analyzing the 

reports and monitoring updates provided cyclically by the agencies responsible 

for overseeing the implementation of climate change programs to verify the 

conformity of actions with respect to the Plan prepared in 2015 or the need for 

its reshaping. It will also be useful to keep in mind the Next Generation EU, 

which, in the specific area of environmental protection, has allocated many 

resources to the implementation of numerous projects. 

 

Key words: sustainability; environment; UNAgenda2030; sustainable 

development. 
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1.! CLIMATE CHANGE: WHICH FUTURE? 

Climate change is a phenomenon that has been debated at least since the 

end of the 18th century. The causes behind it are many and, to a large 

extent, attributable to an environmentally harmful global industrial 

system on which a change of course, now more urgent and necessary than 

ever, cannot be imposed.  

Climate change generates catastrophic climatic events, concentrated in 

frails and particularly exposed territories, and a global increase in 

temperature that will, over time, lead to a condition of unlivable 

conditions on the entire globe. 

The scientific community has identified 2050 as the target date by 

which action must be taken to prevent the advancement of this 

phenomenon. 

 

2.! ENVIRONMENT BETWEEN INTERNAL AND EU PROTECTION 

In Italy, the issue of environmental protection has always been a widely 

debated topic. It was only in 2022 that Constitutional Law No. 1 

introduced environmental protection into the Republican Constitution 

and amended Articles 9 and 41. Thus, the legislator provided that the 

protection of the environment, biodiversity and ecosystems, also in the 

interest of future generations, could be one of the fundamental principles 

of the Constitutional Charter. In its original version, in fact, the 

Constitution did not contain any kind of express protection of these goods. 

On the other hand, regarding to the amendment inherent to Article 41, 

the legislature added two further constraints to private economic 
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initiative, stipulating that it must not cause any damage to the 

environment and health, and providing that economic activity 'may be 

directed and coordinated for social and environmental purposes'.  

These legislative provisions must be read in conjunction with Article 32 

of the Constitution as they are closely linked to the right to a healthy 

environment as ruled by the Constitutional Court in the ILVA case in 

Taranto. 

Before the constitutional reform of 2022, the legislature had already 

adopted legislative measures aimed at protecting the asset in question: 

these included law decree 111/2019 (Climate Decree) and Decree 21 

October 2022 (Italian Climate Fund). The former provides for a set of 

regulations aimed at defining a national strategic policy to combat the 

phenomenon and improve air quality. In this sense, the legislator proposes 

Urban Reforestation projects aimed at planting new trees in urban 

contexts, precisely because of their CO2 storage capacity and ability to 

reduce temperatures. 

In the city of Messina, work has begun on the project called ForestaME, 

financed with ReactEU Plan funds amounting to 22 million euro, which 

aims to plant new trees in several areas of the city and create green areas, 

precisely to achieve the above objectives. 

The Decree of 21 October 2022, on the other hand, establishes a 

revolving fund called the Italian Climate Fund. It regulates the 

expenditure of the huge resources allocated, amounting to 840 million euro 

for each year between 2022 and 2026, rising to 40 million euro per year 

from 2027. The Decree literally states that 'the Fund is intended to finance 

interventions in favour of beneficiaries or final recipients with reference to 
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operations aimed at contributing to the achievement, in partner countries, 

of the objectives established in the framework of international agreements 

on climate and environmental protection to which Italy is part'. 

The change of course on a continental level was brought about by the 

policy of the European Union. The Commission, in fact, by issuing 

Regulation No. 1119/2021 (European Climate Act) deemed it necessary to 

take decisive action on the issue of climate change. This measure is part of 

the legislative reforms adopted by the European Union to implement the 

so-called European Green Deal, consistent in a choral action plan that 

consists of a roadmap to be followed with a well-defined timeline to ensure 

that the Old Continent achieves climate neutrality by 2050. 

Inside it, a gradual shift away from the use of energy from fossil fuels is 

envisaged, thereby decoupling the continent's economic growth from these 

sources; moreover, measures are envisaged to protect all people, so that 

the poorer classes are not neglected and put in a position where they 

cannot reduce their environmental footprint. 

To make this possible, the Commission has allocated approximately 600 

billion euro from the Next Generation EU to boost the economy through 

investments in green energy and digital. This coincides with the goals of 

the 2015 Paris Agreement, which had failed in its ambitious plan to 

stimulate countries to take measures to protect the environment. 

For this reason, the EU has decided to draw a common line, putting the 

onus on states to follow it to achieve common goals. In fact, a regulatory 

system has been set up based on a periodic check of the actions taken by 

the various countries, to verify whether they actually go in the direction 

outlined at EU level. 
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3.! THE INTERNATIONAL DISCIPLINE. THE GOALS SET BY 

THE 2030 AGENDA 

Even at the international level, the problem of climate change has been 

experienced with great concern for some time now.  In 2015, the UN 

brought together representatives of the 193 countries belonging to the 

organization with the aim of drawing up an agenda that would place 

environmental protection and sustainable development at the centre of its 

goals. Following lengthy negotiations, the so-called 2030 Agenda was 

adopted, which included a series of goals to be achieved through concerted 

action to achieve the green turnaround. 

This decisive UN intervention had the merit of acting as a stimulus for 

national governments to adopt concrete and incisive measures for socio-

economic development compatible with environmental protection. Inside 

the plan, there are 17 separates but closely related goals, because on the 

achievement of each of them depends on the actual achievement of the 

final result. 

The 13th, specifically, precisely concerns the fight against climate 

change, envisaging the implementation of measures to change the 

production paradigm by appealing to environmental morals, found 

especially in the younger generations, and stimulating domestic legislators 

to promote development that is free of sources of pollution and that, 

rather, envisages the use of green energy. Actions that can be taken 

include, but are not limited to, reducing the amount of waste produced, 

rejecting disposable consumerist commercial practices and, finally, 

converting industrial waste. 
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Target 13 is closely related to target 7 on clean and accessible energy. 

With reference to the latter, here are some figures that give an idea of why, 

to date, the hoped-for and necessary turnaround in environmental matters 

has not been achieved. Suffice it to say that three billion people, almost 

half of the world's entire population, depend on fossil fuels for energy to 

carry out the minimum activities of daily life. For this reason, the goal in 

question calls for access to green energy sources by 2030 for most of the 

world's population, a doubling of the global rate of improvement in energy 

efficiency, and the implementation of technologies and infrastructures 

that guarantee modern and sustainable energy services, especially in the 

least developed countries. 

To monitor the development of the Agenda, organisms have been set up 

at EU level to oversee its implementation. The European Climate 

Neutrality Observatory (ECNO) is a consortium of European research 

organisations with expertise spanning the fields of climate policy that, as 

an independent observatory, seeks to inspire the adoption of best practices 

for monitoring and policymaking geared towards environmental 

protection. 

For this reason, ECNO, at the end of June 2023, published a report in 

which it became clear that "at the beginning of the implementation of the 

European Green Deal, only one of the building blocks showed 

developments at a pace that made it 'on track' with the deadlines set. The 

trend observed for three of the thirteen building blocks was "too slow" and 

in seven cases "excessively slow" compared to what the EU documents 

indicate as necessary for a pathway to climate neutrality by 2050 at the 

latest. In two areas, developments were moving in the 'wrong direction''. 
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The same agency pointed out that environmentally harmful subsidies 

(EHS) still persist at EU level, which go in the exact opposite direction to 

the intended path, and this is due to the fact that, while on the one hand, 

the resources allocated to the green transition are small compared to the 

real needs, on the other hand, the expenditure on fossil fuels is far too high. 

 

4.! CLIMATE CHANGE AND THE CONTRIBUTION OF CIVIL 

SOCIETY 

Although the issue of environmental pollution is largely attributable to 

the former and current industrial production system, ordinary citizens also 

produce the so-called ecological footprint, consists in the amount of 

greenhouse gas emissions that are released into the atmosphere. To try to 

limit the occurrence of these events as much as possible, even if some are 

objectively unavoidable, especially in certain parts of the world, citizens 

should be more careful in carrying out habitual actions and try to change 

their social and purchasing habits. 

If the majority of the population would prefer to buy green products, 

spending a little more economically but saving environmentally, 

companies would have no choice but to go for low-impact production 

because that is what the consumer wants. 

Other high-impact actions were implemented by the community can be, 

for example, the use of local public transport to the detriment of private 

transport; separate waste collection, oriented towards an ever-greater 

reduction in waste production.  

Well, if the current adult population seems to be reluctant to adopt 
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certain practices, the new generations have a greater environmental 

awareness. Accomplice to this is the extreme ease of retrieving information 

on the web, where communities of young and old have sprung up to discuss 

the issue and organise increasingly incisive events to try to make rulers 

aware of green. 

 

5.! CONCLUSIVE REMARKS 

In the light of the above, it is possible to understand how the achievement 

of climate neutrality targets by 2050 is hostage to a short-sighted policy 

adopted by most Member States, which is accompanied by an intrinsically 

slow bureaucratic machine that burdens every process. In fact, these 

inconsistent attitudes on the part of the political class and the slowness of 

public administrations appear to be the main obstacles to the effective 

success of a productive paradigm shift. 

Civil society, on the other hand, has already shown that it is willing to 

implement changes, sometimes radical, in its consumer habits that have a 

negative impact on the environment. 

In order to change the production paradigm, however, the commitment 

of the population is not enough, but the legislator must intervene by 

adopting measures to discourage environmentally harmful development 

and instead stimulate green growth in all sectors. 

The measures to be taken are varied and on many fronts, and the time 

available is not much, as the scientific community has ascertained. 
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Abstract 

Sustainability is a pivotal concern for both businesses and consumers, 

encompassing production, packaging, and responsible consumption. 

Companies are compelled by global regulations to adopt innovative practices 

that support the environment within the economic, social, and environmental 

dimensions of sustainability. This has led to a transition towards more 

sustainable products across various sectors. Green innovations such as 

recycling, eco-design, and eco-labeling are increasingly embraced, enhancing 

enterprise value while minimizing environmental harm. In the food industry, 

particular attention is given to sustainable packaging and green certifications 

on labels. This study delves into the propensity of food companies, focusing on 

an Italian wine producer, to adopt eco-packaging and eco-labels. Although 

these are valuable tools for sustainability communication, constraints exist in 

the wine sector. The findings emphasize the need to educate consumers on these 

concepts and revise industry regulations to facilitate sustainable packaging 

choices. 

 

1.! INTRODUCTION 

The production, packaging, and consumption practices that support 

sustainability are relevant topics for both businesses and consumers as 

they represent critical aspects of quality and safety (Verbeke, 2005). 

According to Kim et al. (2015), sustainability can be understood through 

three important dimensions: i) economic, ii) social, and iii) environmental. 

The economic dimension considers the company�s activities related to 

value creation and improvement of financial performance (Bansal, 2005). 
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The social dimension focuses on the company�s impact on society and 

social issues (Wood, 1991). The environmental dimension encourages 

businesses to engage in activities related to the environment and its 

natural resources (Kim and Ma, 2014). Based on these three pillars of 

sustainability, the international community has been compelled (e.g., 

regulations and protocols) to urge companies to consider innovative 

approaches and practices that support the environment (Aboelmaged, 

2018). In this direction, sustainable products, through their 

characteristics, attributes, and consequences, are products that contribute 

to one or a combination of the aforementioned dimensions (Reheul et al., 

2001). 

In order to protect the aspects of product�s sustainability and 

authenticity, various certifications for food production have been 

introduced globally (e.g., the Safe Food Certification1, and the Organic 

Food Certification2). According to Ingrassia et al. (2017), the use of labels 

on food packaging is a tool that enables consumers to make informed and 

conscious choices while certifying the presence of specific product 

characteristics. In particular, these certifications regulate inputs, such as 

reducing the use of pesticides, to ensure production control and analyze 

product residues, and represent just some sustainability elements that 

highlight companies� efforts toward this transition to green practices. The 

same attention has been given to product packaging, increasingly focusing 

on sustainable packaging. According to Magnier and CriÈ (2015), product 

packaging is of fundamental importance in consumers� purchasing 

 
"!https://safefoodalliance.com/safe-food-certifications/!
!!https://www.ams.usda.gov/services/organic-certification!
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decision-making process, especially in situations with a wide range of 

choices or time constraints. In sum, thanks to the growing awareness of 

sustainability, more and more companies are moving in a green direction 

through the adoption of green innovation approaches and practices 

(including recycling, re-use, eco-design, eco-packaging, and eco-labeling), 

which add value to the company while minimizing negative environmental 

impact and promoting sustainable goals (Oltra and Saint Jean, 2009).  

From this point of view, the wine sector stands as a paradigmatic case 

in the investigation of eco-packaging and eco-labeling, as it represents a 

fertile ground in which to examine the interplay between environmental 

sustainability, business activities, and economic performance. The wine 

industry, in addition to being a cultural and economic pillar in many 

regions, has traditionally been linked to production processes that can 

generate a significant impact on the environment. 

From the research point of view, the literature reports numerous studies 

highlighting the importance of these aspects (i.e., eco-packaging and eco-

labels) in the wine industry (e.g., Sogari et al., 2017; Delmas and Lessem, 

2017; Delmas and Grant, 2014), by suggesting to deeper investigate these 

topics in this specific industry. Therefore, the work performs a single-case 

study methodology by focusing on an Italian wine producer (Cantine 

Bonfiglio) to explore green transition in the wine domain. Specifically, it 

aims to explore the wine company's inclination to adopt green practices, 

with a specific focus on eco-packaging and eco-labels. 
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2.! LITERATURE REVIEW 

2.1  ECO-PACKAGING RESEARCH 

Despite being developed to address environmental concerns, sustainable 

packaging has sparked a substantial and noteworthy body of literature on 

its effects on consumers (e.g., Granato et al., 2022; Vila-Lopez and Küster-

Boluda, 2021). 

With specific reference to the wine industry, Barber (2010) has 

conducted research to identify the consumer profile who expressed an 

intention to pay more for environmentally friendly wine packaging. The 

author provided evidence that the consumers� willingness to pay extra for 

eco-friendly wine packaging is strongly influenced by their concern for the 

environment, their consideration of environmental factors when making 

purchases, and their collective mindset. With the aim to explore the 

consumers� attitudes and willingness to purchase wine in packaging 

alternatives (e.g., bag-in-box, aseptic carton, or PET bottles) that are 

more sustainable than glass bottles, Ferrara et al. (2020), on a sample of 

1000 wine consumers, have shown that approximately 91% of the 

respondents expressed their unwillingness to explore alternative wine 

packaging options, insisting on purchasing wine packaged solely in glass 

bottles. Their preference for glass bottles primarily stems from the belief 

that other packaging alternatives are unsuitable. Additionally, the 

authors have shown that, even with their strong preference for glass bottle 

packaging, approximately 62% of these individuals indicate a willingness 

to reconsider their stance. As stated by Ferrara et al. (2020), this shift in 

perspective occurs after being informed that, for most wines, the quality 
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remains unchanged in alternative packaging and that such choices could 

contribute to the overall sustainability of the wine industry. 

 Therefore, the literature review shows the considerable attention of 

scholars on the topic from the perspective of consumers by highlighting 

that little is known in terms of perceptions from the supply side, an aspect 

that pushes the present work to deepen. 

 

2.2  ECO-LABEL RESEARCH 

The labeling schemes show great potential as effective tools for encouraging 

more sustainable consumption habits (Majer et al., 2022). Specifically, 

labeling schemes offer a reliable means of informing consumers about a 

product�s performance concerning various environmental, ethical, and 

social aspects. 

Compared to the diffusion of eco-labels in other industries, the diffusion 

of eco-labels in the wine industry is still lagging. As highlighted by Jones 

and Grandjean (2018) the organic wine market remained quite small (in 

2017 organic wine accounts for only 5% of the global market). To 

investigate and understand this scenario, several studies focused attention 

on the eco-labeled wine product. Although Berghoef and Dodds (2011) 

reported that consumers were willing to pay a premium of 0.51$ or more 

(until 65 percent) for eco-labeled wine, as well as D�Amico et al. (2016) 

reported that consumers are more willing to pay a higher price by showing 

a higher purchase intention for organic wines, several studies provided 

evidence that consumers are unwilling to pay a premium price for organic 

labeled wines (e.g., Delmas and Lessem, 2017; Delmas and Grant, 2014). 

Building upon the existence of a perceived trade-off between the sustainable 
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characteristics indicated by the eco-labels and the product�s quality and 

efficacy (e.g., Lin and Chang, 2012; Luchs et al., 2010), Delmas and Gergaud 

(2021), by adopting a matching technique methodology, have shown that 

biodynamic and organic labels lead to improved ratings in terms of quality 

(+5.6 and +6.2 percentage points respectively) respected to conventional 

wines. Other studies (e.g., Fotopoulos et al., 2003; Barreiro-HurlÈ et al., 

2008) provided evidence that consumers perceived organic wines as health-

promoting by highlighting that consumers with high health-conscious are 

mainly interested in marketing campaigns promoting organic wines (Goode 

and Harrop, 2011). By examining the consumers� attitudes toward organic 

wines, Olsen et al. (2012) have shown that the environmental protection and 

hedonistic values of the product play a relevant role in the consumers� 

purchase intention of organic wine. Since the organic wine production 

protocol forbids sulfites, low-sulfite winemaking is often considered organic 

production�s synonymous. From this perspective, Costanigro et al. (2014) 

have shown that individuals who are allergic to sulfites state that organic-

labeled wines, thanks to their lower content of sulfites, are better for them 

than conventional wines. Specifically, the authors reported that consumers 

with headache syndrome suffer after consuming moderate amounts of 

certain wines and were willing to pay a ceteris paribus premium price of 

1.23$ to avoid sulfites in wine.  

As seen for the eco-packaging literature, also in this case the literature 

review shows the considerable attention of scholars on the eco-labels from the 

perspective of consumers by highlighting that little is known in terms of 

perceptions from the supply side, an aspect that pushes the present work to 

deepen. 
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3.! METHODOLOGY 

As stated by Stake (2003) case study research is an exploration and 

examination of individual or group instances, to comprehend the 

intricacies of the subject of inquiry. Case study methodology upholds 

profound associations with fundamental principles and aspirations, 

embodying particularized, illustrative, and exploratory characteristics 

(Merriam and Tisdell, 2015). As stated by previous literature (e.g., 

Siggelkow, 2007; Thomas, 2011), case studies are valuable for inspiring 

new ideas.  

This research employs a single case study approach, combining 

qualitative data through multiple sources, such as primary (i.e., semi-

structured interviews) and secondary data (i.e., from the company 

website, social media, YouTube, press releases, and news reports collected 

via the web) that were triangulated for ensuring internal validity of the 

results. The single-case approach aims to provide a comprehensive 

understanding of the chosen case by examining it from various angles and 

perspectives, therefore, it provides an in-depth exploration of a specific 

case, offering rich insights that can contribute to theoretical advancements 

and practical applications within a given field of study. 

 

4.! THE CASE STUDY 

The wine industry represents a fascinating field of study in which to 

analyze how companies use eco-packaging and eco-labeling as tools for 

their transition to green. The interaction between these sustainability 

strategies and consumer behavior can provide valuable insights into how 
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wine businesses can adapt to changing market and public needs while 

ensuring environmental protection and long-term value creation. With 

this in mind, the �Cantine Bonfiglioé was chosen as the unit of analysis. 

The Bonfiglio Agricultural Company was officially established in 1986. In 

the early 2000s, a conversion took place. The citrus grove was uprooted, 

the land was prepared again, and vineyards were established, including the 

addition of the property in Piano Cuturi (Giampilieri). In 2015, the 

commercial name �Cantine Bonfiglioé was born and in the same year, 

when the first plants reached maturity, the company decided to make its 

ideals of valorization and respect for the territory effective, thus initiating 

the process of conversion from conventional agriculture to organic 

farming. In 2018, the �Suolo e Saluteé control and certification body3, 

came with the first organic certification for the grapes and the production 

in the winery. 

4.1  RESULTS AND DISCUSSION 

From the triangulation of the primary and secondary data on the case 

study, the results show that the concept of excellence and, above all, the 

quality of the product are the main foundations that guide all the activities 

of Cantine Bonfiglio all in full compliance with sustainability objectives 

�our spirit is that of trying to make a quality product respecting the 

environment. Since 2018 our products have become organic. The company 

has embraced a path. Electrification system with photovoltaic, low 

consumption machinery and total abolition of pesticides, herbicides and 

!!Suolo e Salute is the first control and certification body for organic in Italy.!
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chemicalsé (Biagio Bonfiglio)4. This result underlines how important is the 

use new green practices to aim for a quality product that is also able to 

transmit the uniqueness and authenticity of the wine. Concerning the 

latter topic, findings suggest that it goes well with the concept of 

sustainability as one incorporates the other �a product is all the more 

authentic the more it manages to preserve its intrinsic characteristics ... 

then, ensure the authenticity of the product allow to preserve the territory 

and the nature in which it is produced and, implicitly, pursue 

sustainability objectivesé (Antonio Bonfiglio)5.  

 In terms of eco-label, as declared by Antonio �the best way to 

communicate sustainability through wine is the adoption of organic 

farming techniques and we have been doing this for years through the use 

of the certification �Suolo e saluteé. Also in this case, the concept of 

quality continues to play a key role by highlighting that the adoption of 

sustainable practices, not only allows for respect and preservation of 

nature but also ensures a high-quality product �organic wine is positively 

influenced by organic cultivation as it is the result of this attitude of 

respect for nature and is affected, therefore, in terms of better qualityé. 

Moreover, findings highlight the relevant role of marketing which is an 

activity fundamental for the enterprise as specified by Antonio �telling 

your story is fundamental in terms of product transparency and ethics É 

the ability to tell a story both in terms of refined quality and in terms of 

ethics is for us a way to give the customer the idea that we want to make 

quality our cornerstone and focusé. Finally, consistent with previous 

 
"!Founder of Cantine Bonfiglio!
)!Chief Executive of Cantine Bonfiglio!
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literature (e.g., Berghoef and Dodds, 2011; D�Amico et al., 2016) the 

results confirm that although �organic production requires higher costs, it 

is more attentive to natural timing and with a final product of higher 

quality, for which customers are willing to spend even more and this is 

precisely our target: customers attentive to content and environmentally 

friendlyé (Antonio). 

 Concerning eco-packaging, the results corroborate the evidence of 

the previous research (e.g., Ferrara et al., 2020) stressing that this is an 

important but difficult issue for wineries to manage. As stated by Antonio 

�as for the possibility of using a different packaging than the classic glass 

bottle, there is a lot to discuss. For example, recently we often talk about 

aluminum as an alternative product to glass for wine packaging, but some 

disciplinary such as DOC Faro categorically prohibit the use of alternative 

containersé. These results show that, while wanting to pursue 

sustainability objectives, it is difficult to implement sustainable practices 

in terms of packaging due to regulations and disciplinary follow. 

Additionally, findings show the relevant role of innovation as well as of 

the new technologies in the wine industry. Specifically, thanks to the 

adoption of sustainable agriculture techniques such as, for example, the 

non-mechanization of grape harvesting (which therefore involves very 

little stress on plants), the use of a photovoltaic system that allows for 

generation and use of clean energy, as well as the use of an artesian well 

that allows water to be obtained for use both for crops and cellar work 

(e.g., cleaning) Cantine Bonfiglio pays considerable attention to the 

concept of sustainability, which seems to guide the company�s activities. 

5
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5.! CONCLUSION AND CONTRIBUTIONS 

From the findings of the analysis of the role of eco-labels and eco-

packaging in the wine sector, it is possible to highlight their potential 

effectiveness in communicating sustainability to consumers. In particular, 

eco-labels (e.g., organic label) are good tools to convey clear and tangible 

messages of environmentally friendly farming and production practices. 

Furthermore, organic labeling, thanks to the total abolition of pesticides, 

herbicides, and chemicals, as well as communicating messages of 

environmental sustainability, also allows the communication of a healthier 

product that is not contaminated by elements harmful to the health of the 

consumer. However, the widespread adoption of eco-packaging in the wine 

sector is constrained by several challenges, mainly due to the 

predominance of glass as a packaging material. The traditions and 

regulatory restrictions that impose the exclusive use of glass for some types 

of wine represent a significant obstacle to the adoption of more sustainable 

alternative packaging solutions. Despite this, the growing interest in eco-

sustainability could stimulate further research and innovation in the field 

of packaging, paving the way for solutions that can balance the wine 

tradition with the imperative of reducing environmental impact.  

From a theoretical point of view, this study represents an important 

contribution to the wide literature concerning the concepts of eco-labels 

and eco-packaging in the wine industry. By examining the challenges and 

opportunities that wine companies face in adopting eco-labels and eco-

packaging, the analysis goes beyond mere external perception, shedding 

light on the internal factors that influence sustainable labels and 

packaging choices. Furthermore, by exploring the restrictions imposed by 
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wine disciplinary that often promote the exclusive use of glass, the article 

sheds light on structural obstacles that can limit the adoption of 

alternative packaging solutions. 

From a managerial point of view, wine companies could consider 

investing in targeted communication strategies to educate consumers with 

regard to both eco-labels and eco-packaging. Companies can play an active 

role in informing consumers about the differences between various labels 

and certifications, highlighting the real commitment to sustainability. 

Concerning eco-packaging, wine companies should educate consumers 

about the environmental and quality benefits of glass alternatives such as 

PET or aluminum packaging. It is essential to reduce the negative 

association between non-traditional packaging and low quality, through 

information campaigns that emphasize the characteristics of preservation, 

practicality, and reduction of the environmental impact offered by these 

solutions. Moreover, considering the restrictions imposed by wine 

disciplinary, companies can actively act in the revision and adaptation of 

regulations to allow greater flexibility in the use of more sustainable 

packaging materials. Working with regulatory bodies and industry 

associations could lead to a revision of the rules that currently restrict 

packaging choices, paving the way for the adoption of environmentally 

friendly solutions without compromising the integrity and tradition of 

wines. 
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